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Monsieur le Premier Ministre et Monsieur le Ministre,

The Association of the Bar of the City of New York (the “Association”) strongly
condemns the decision by Haiti's highest court, the Cour de Cassation, to vacate the
convictions of sixteen people found guilty in 2000 by a jury in the trial of those charged
with responsibility for the Raboteau massacre of April 1994.! On May 3, 2005, the Cour
de Cassation reversed a trial that had been pronounced fair to both the victims and the
accused by international monitors. The Cour de Cassation’s recent order reverses its own
former determination and violates Haitian Constitutional and international law.
Moreover, the defendants, well represented in both the trial and appeal,” at neither stage
objected to having been tried by a jury, the issue on which the court reversed the trial.

The Association is an independent non-governmental organization of more than 22,000
lawyers, judges, law professors and government officials. Founded in 1870, the
Association has a long history of dedication to human rights, notably through its
Committee on International Human Rights, which investigates and reports on human
rights conditions around the world." Noteworthy also is the expertise of the Committee
on African Affairs in legal and policy issues relating to Africa and the African diaspora.

Raboteau is a neighborhood close to the ocean where democratic organization was
always vigorous and effective. In 1991, when the Haitian army ousted former President
Aristide, the people of Raboteau protested en masse. They also set an inspiring example
during the years of the dictatorship. In retribution for this, between April 18 and 22,
1994, soldiers terrorized Raboteau, methodically ransacking and attacking the homes and
families of members of the resistance."
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The decision to send the Raboteau massacre case to a jury was made in 1999, a year prior
to the trial. Both the Court of Appeals and the Cour de Cassation approved the
determination, documented in an ordonnance that placed the 1987 Constitution above a
conflicting 1928 law.” The defendants’ lawyers never contested that determination.
Apart from reversing its own prior determination, the Cour de Cassation’s May 2005
order arguably invalidates Article 50 of Haiti’s 1987 Constitution, which requires jury
trials for “crimes de sang,” generally defined in Haitian law and practice as murder,
parricide, infanticide and poisoning.”

Moreover, the Raboteau trial was broadcast on national television and radio and closely
observed by both national and international monitors and pronounced to be fair to both
the victims and the accused by, among others, the then-United Nations Independent
Expert on Haiti, Adama Dieng, and the UN Support Mission to Haiti at the time."" It is
troubling that the Cour de Cassation made an apparently political decision to delay its
decision on the appeal from early 2001 to March 2005. The Association is also troubled
that the reversal of these convictions could encourage the rising lawlessness that has
enveloped Haiti since the overthrow of the democratically elected President in February
2004. Indeed, those who support the reversal of these convictions have hailed as
"freedom fighters" some of the most notorious criminals convicted in the Raboteau trial.

Finally, Haiti is a State Party to the International Covenant on Civil and Political Rights
and the American Convention on Human Rights, which place on States Parties the
obligation to ensure the rights to an effective remedy, to its determination by competent
Jjudicial, administrative or legislative authorities, and to the enforcement of such
remedies."" The politically motivated timing and unconstitutional manner of the
vacating of the convictions of those previously and fairly held accountable for the
Raboteau massacre is a step backwards for the observance of the rule of law in Haiti.
The convictions ought to be reinstated in accordance with the Haitian Constitution and
international law.

Respectfully,
Butte . & [fevno—

Bettina B. Plevan

cc: Caribbean Community (CARICOM)
Inter-American Commission on Human Rights
Organization of American States

United Nations Stabilization Mission in Haiti
U.S. Secretary of State Condoleezza Rice
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