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NICOLE PHILLIPS: This call is part two of our discussion of Haiti’s participation in the Universal Periodic Review, or UPR, before the UN Human Rights Council. This procedure review, Haiti’s compliance with its human rights obligations and makes recommendations for improvements. Today, we’re reporting live from Geneva just a few hours after this review has taken place. We’re going to give a little, brief overview of the UPR process as it has unfolded today. We’re also going to give an evaluation of today’s review by the Council and a discussion of what we can do with the recommendations coming out of the Council. We hope to go for around thirty minutes or so. After which, we’d like to open the discussion up for questions to you all.  And I’m going to give these instructions later, when we’re ready to take questions after we’re done, but in order to ask a question you are going to have to press “star/six” on your telephone.
        
We’re calling on Skype, on a computer in the UN building. So, apologies in advance if there are any phone issues, but I think the internet in the UN is stronger than almost anywhere in the world, except for perhaps NASA—so we should be good.
I wanted to introduce our panelists. We are really fortunate to have Mario Joseph; we don’t always…very infrequently get to have him on a panel for these calls. Mario is managing attorney of IJDH’s partner organization affiliate in Haiti—Bureau des Avocats Internationaux, International Lawyers Office, BAI. We also have with us Natalie Nozile, who is a children’s right attorney and a Jolie fellow working with the BAI this year. And we also have Sarah Paoletti who is the director of the Transnational Legal Clinic with the University of Pennsylvania Law School, who also helped coordinate for the US Human Rights Network last year civil society participation when the United States was interviewed under the UPR. So we’re really lucky to have her participate throughout this UPR review, but also to be on this call with us.
Mario and Natalie made pretty great efforts to come to Geneva to be here this week. Unlike Americans, Haitians needs visas to travel to Switzerland. Unfortunately, we were unable to bring some of the grassroots partners that we had wanted to bring because they weren’t able to get visas in time to travel. This is a good example of some of the accessibility issues that Haitian civil society has in participating in the United Nations, with eighty percent of the population living under two dollars a day, actually physically getting to the United Nations in next to impossible. The result is…this means that the voices of those who are the victims of the human rights violations themselves are often not heard. For this reason, starting back in the beginning of this year of 2010, BAI and IJDH, with the help of Sarah at the University of Pennsylvania, coordinated a group of fifty-seven organizations to take into account various different human rights issues and to meet with civil society in groups. The result was that we submitted thirteen stakeholder reports to the Human Rights Council that were under consideration for the Council’s review today. As of yesterday, it was still unclear whether the government of Haiti would actually appear in the review. It’s typical that each country will send a delegation of their high-level ministers to present in front of the Human Rights Council for this review. Unfortunately, Haiti did not send a delegation. What they did do, though, is have somebody from the permanent mission in Geneva, stationed in Geneva, present on behalf of the government of Haiti. So, at least there was somebody there, but it was disappointing that there wasn’t any type of delegation from the government.
The way it worked today was that the government presented for about forty minutes. For more information on what kinds of things they presented on, we were busily tweeting as many statements as we could today, so you can go to our tweeter feed, which is at IJDH to get some of that. There were some other folks tweeting as well. You can just do a “#-UPR” (pound-UPR) and you’ll probably pick up what was being tweeted today about that. After that forty-minute presentation, there were about forty governments who signed up to make a statement or ask questions or give recommendations to Haiti, each of those presentations was two minutes in time. And the total review was about three hours. In general, the statements and recommendations reflected many of the issues that we raised in our thirteen stakeholder reports—that was very gratifying. Just to give you a bit of an overview, there was lots of discussion about the right to education, establishing and funding a national education fund to pay for education so that primary school can be guaranteed as it’s guaranteed under the Constitution. There was a lot of talk about trafficking, both with restavec (child labor) and trafficking within the Dom—between the US and the Dominican Republic…I’m sorry, between Haiti and the Dominican Republic. Almost one-half of the countries that presented raised issues on women’s rights, including gender-based violence, making sure there’s protection of women and girls in the internal displacement camps [and it’s] a priority, education of gender stereotyping, building economic capacity of women so that they are less vulnerable to violence. There was also discussion of prison conditions, arbitrary detention. We are pleased to see Canada make a statement about the Duvalier prosecution, encouraging that as well as ending impunity in the judicial system. There were recommendations about providing basic services, such as water, housing, and health. There were also a few statements about forced evictions, and many, many others. That’s sort of just a general scope of many of the issues we had covered in our reports. What was not mentioned, which I suppose isn’t too much of a surprise, but definitely unfortunate, is the unfair and undemocratic elections that happened from 2009 through the elections in 2011—that resulted in President Martelly. We lobbied specifically on that issue; several countries argued—and I thought—well. But the fundamental precursor to the successful reconstruction process was having a democratically and fair, politically accountable government, and that with the new…with elections that are coming up in the Senate probably next year, that we really needed to make sure that all eligible political parties were included. And, unfortunately, we didn’t see any recommendations for that. The next step is that the recommendations will be made to Haiti on Monday. Then Haiti will have a chance to consider them and report back to the Council sometime next year, probably in the next session in March. We’re hoping to attend that session as well, where civil society has an opportunity to deliver an oral intervention, which is a sort of statement before the Council. So, we’re hoping to bring more civil society members to that to be able to continue with the presentation. I noted that there were very few members of Haitian civil society in the room. We counted perhaps a dozen maximum, but I think there might have been less than that. So, our delegations, I think, …have a substantial effect and impact both in terms of the lobbying we’ve been able to do, the reports that we’ve been able to submit, and the two presentations that Mario and Natalie in particular have participated in this week.
So without further ado, I want to turn this over to Mario Joseph. I wanted to ask Mario: given…since the government of Haiti did not send a delegation from the capital as is standard during the review—and we weren’t even sure whether the government would authorize a permanent mission to appear for today’s review—I’m sort of wondering what your thoughts are on the lack of a delegation and to the truncated presence of the government of Haiti?
        
Oh, sorry…a logistical issue I forgot to mention is that Mario is going to respond in Creole, and we’ve got Natalie who has agreed to translate. So, there might be a little bit of a delay.
MARIO JOSEPH: It hurts a little, but it’s not serious, because Haiti usually misses several occasions in front of the international regulatory commission; Haiti did not appear and never responds to the obligations and what they ask them to do. So, what happened here is just a continuation of the same things. And it shows that past government and this government are not ready to be part of the UN…the United Nations’ Council of Nations and to abide by the standards. But I sort of expected that because based on the document that they brought here, even after the national consultation that Natalie and I participated in, there were really no changes that made…they didn’t make any changes really based on the report that they had the consultation on—the report on which everybody gave—civil society gave—their thoughts on those changes made in that final report. Other than that, it’s based on lobbying that we’ve done to inform the public that Haiti was coming up for Universal Periodic Review, the government really did not publicly announce that. And it seemed as if it was something that they were doing under the radar. That’s typical behavior for the government of Haiti for any act in which they serve the population. It’s what we call in Creole “maronaj,” which essentially means, “always taking the easy way out.” Even with that, we’re still encouraged by the fact that countries like Canada, Guatemala, Switzerland, Belgium, Australia, and other countries understand the human rights problems in Haiti, even though the government did not present itself and they still try to hide the issues. I think it’s up to us, members of civil society, to continue to lobby and fight for the rights of the people who are in the tent camps, for the women who are sexually abused in the camps, for children’s rights, and for things like that so that we can continue to bring those issues up to every one's attention.
NICOLE: Thank you. Mario, sitting in the room in Geneva with over 100 governments present (including some donor countries like France and the United States; you mentioned some countries with good recommendations; countries that send UN Peacekeeping troops like MINUSTAH, like Brazil and Chile; as well as countries in Africa who perhaps can relate more with some of the issues that Haiti is presented with), given this context, what did you think overall about some of the recommendations that were made by different countries?
MARIO: Generally, I think the United Nations system is based on a lot of formality. At the root of it is diplomacy. With the exception of some countries, the issues or problems of Haiti are not raised properly. For example: the election, the majority of the members of the Human Rights Council are okay with the way the elections evolved. They did not raise any objections. They were just okay with the fact that there was an election that did not reflect the situation on the ground at all. As we say in Creole, the phrase is “pito nou led nou la”, which means, “as long as we can hear, it doesn’t matter if we’re ugly.” For example, some of the countries like France and the Dominican Republic (because of their historical conflict), the issue was more superficial. The issue did not really address human rights issues on the ground. I believe we should lobby more via the African countries, countries like Dijibouti that had made some really good recommendations with respect to children’s rights. In the future, we need to lobby them more so that they can make more recommendations.
Now, the responsibility is on us and the civil society to do the work. And I don’t really want to say the “civil society” because I feel that the word has been hijacked. A lot of people in the international community and at home have used the term “civil society” when it doesn’t really reflect what civil society is supposed to be. I want to say “social movements.” We need to do a better job organizing them so that next time we can bring groups like KOFAVIV, FAVILEK, and other grassroots groups that can explain the real situation on the ground. The best and first thing to do next is to publicize the recommendations that were made today. This way, all the people advocating and lobbying will know exactly what they should be pushing because [their work] will stem from those recommendations from today. Now, we really need to train the grassroots organizations, letting them know about what happened, making sure all the recommendations are translated into Creole and French—but mostly Creole—so that we can train them—it’s like teaching them the ABC’s. [This way] they can understand the recommendations and what happened today, especially the women in the camps and the children as well. 
Generally, though, I am satisfied even though there were some countries that mostly talked about reconstruction and the earthquake. They are not very well-educated on the situation on the ground. We are going to wait and see what the jury will come back with, ultimately. It wasn’t all bad. They said a lot of good things, especially when they stressed participation of grassroots groups and the population in general. They highlighted a need for a human rights institution, ensuring that the government does not violate human rights. Lately, there’s been an infringement of Haitian rights by the new government. Now, our job is to use the recommendations made by the countries previously mentioned.
Regarding women’s rights (women’s right to be free from sexual violence), children’s rights, and other issues, we need to frame those on a more comprehensive level and work hard to make sure that those rights are respected. As I said before with those countries in Africa, we can lobby them because we do not have any political issues with countries in Africa and if we inform them properly with what is going on in Haiti then they will be able to provide us with good recommendations. In sum, Nicole, I believe that we need to figure out a good strategy to make sure those recommendations are implemented. We have to publicize them. We have to make sure that the public is aware of them because the government is going to try to hide those recommendations so that they are not required to implement those recommendations. So our job will be to keep pushing and making sure that the public is aware of it . Then, we can be successful.
NICOLE: Thank you mario.
MARIO: You’re welcome.
NICOLE: We’re going to turn to Nathalie now. Thank you Nathalie for the translation. Nathalie was responsible for writing the children’s rights report that I think got a lot of play today. She had very extensive recommendations. All of these reports, by the way, are available on our website at haitijustice
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HYPERLINK "http://haitijustice.org"org under the universal periodic review program section. A lot of her recommendations were made—including by Dijibouti—thanks to conversations that Mario had with the delegate there and lots of other countries. I’m wondering, Nathalie, since you’ve been following so closely the children’s rights recommendations, if you could perhaps talk about what you thought of the recommendations that were made by the council? Perhaps, you could talk about which ones you thought are worth following up on? And what are some ideas you have on what we can do to follow up on those recommendations?
NATHALIE NOZILE: I want to thank you, Nicole, for inviting me. I think there were a lot of good recommendations on children’s rights as Nicole said, especially for countries like Dijibouti and Poland. They made some really good specific recommendations on children’s rights. In general, I think all the recommendations that were made are worth following up on. But some were more general than others. The more specific recommendations I think help us better. For example, there were others that said, “I applaud the government for it’s efforts to provide education, so let’s continue on that effort.” Yes, that’s very general, and we can push that. However, a recommendation that says the government needs to include children with disabilities or needs to pay attention to children with disabilities in the reconstruction effort,” may seem broad, but it has a lot of impact because there are only a few countries that mention children with disabilities. Otherwise, they would not have a part in the reconstruction dialogue at all. That’s definitely something we could push in our advocacy work at the BAI. 
There were also some very good recommendations made with respect to children in conflict with the law, but again those were still kind of broad. I was looking more for recommendations that talked specifically about building prisons, pushing that more. I think one country mentioned that. Most of them just said making sure the children are not short of attention, making sure that prison conditions are changed. That’s something that goes well with the BAI’s prison project that we can continue to work on, advocate for, and represent the children in Hinche, Mirebalais and St. Marc. It’s a good thing that there are not that many children at those prisons because they’re opportunist there. They can catch the cases early on so that they’re not sitting in the prisons on pre-trial detention. They made some really good recommendations on those issues. 
Another topic that was really well highlighted was sexual violence against women and girls. As Nicole talked about in her introduction, about half of the countries talked about sexual violence or women’s rights in general. Because in Haiti more than 50% of the victims of sexual violence are girls, the focus was rightly put on them. That’s going to give us at the BAI—the RAPP project—added ammunition for our work with the women’s groups so we can continue to push reform in the justice system with respect to medical certificates and things like that. Even though those recommendations did not go into detail, just the fact that they brought them up, the fact that they highlighted them, we can still use those recommendations to continue to push our work and advocate for reform. 
NICOLE: I wanted to mention that thanks to Sarah Paoletti’s UPenn law students—she has two of them here with her and they were taking meticulous notes on these sorts of statements by the government and also recommendations— we will have those notes available in English probably by the beginning of next week on our website under our Universal Periodic Review section. They’re also going to be translated hopefully into French, and then eventually into Creole as well so that we can disseminate them. The good news is that we have so many documents that we’re preparing all the time. The bad news is that we don’t always have the capacity to translate them into really good versions in French and Creole. So if there’s anybody on the call right now that has the ability to help us with those translations that are greatly needed, you can email any of us [you may also email volunteercoordinator
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HYPERLINK "mailto:volunteercoordinator@ijdh.org"org]. 
I want to turn now to Sarah, thank you for joining us also. In light of your experiences in coordinating civil society participation in the United States for their UPR and your whole involvement in the Universal Periodic Review process in Haiti as well, what are the lessons you see about the role of civil society or social movements, as Mario calls it, (their engagement, participation and coordination), both before the review and now afterwards? What are the next steps? 
SARAH PAOLETTI: Thank you, Nicole, and thank you all for participating. As I often say, after the review has happened, the real work begins. And the real work begins with civil society and the roles of civil society. The question that always comes up in talking about civil society engagement and these processes is “who is civil society?” as Mario highlighted by his comment about calling it [a civil society] a social movement. Often, we see a civil society that is not reflective or responsive to the people most directly impacted by the policies and practices that we’re discussing. 
I will say that I have been emboldened by the level of civil society engagement and the level of grassroots involvement in this process, particularly, if you look at the humanitarian crises and all of the challenges, struggles, and demands that individuals face in Haiti. To watch them really invest in a process taking place before the UN, I think says a lot about the individuals and a lot about the promises these processes can provide. But with promise comes obligation. Then, it is a question of how do we convert these recommendations? How do we convert the work that went into developing the recommendations into the next phase, to make sure that what took place in Geneva today doesn’t stay in Geneva? Or, that the reports that are issued Monday as a draft report does not become a piece of paper that’s filed on somebody’s shelf, but really is a document from which we can collectively work towards realization of meaningful human rights on the ground for all people. I think, in doing so, there is a level of abstraction that is inherent in any of these UN international human rights review processes. I think there are pros and cons to the fact that we didn’t necessarily get a level of specificity in the recommendations that we wanted. 
I think that, now, what we have to do as advocates is, as Mario was talking about, we have to take these recommendations to the people on the ground and to the communities affected who are organizing within their communities and really get them to understand and appreciate what these recommendations are. Then, develop their strategies for what it is these recommendations mean in practice. How do we get the right to education as a recommendation into something concrete? And I think this is something where we really need to push for realization and recognition of the role of civil society in arriving at solutions. 
So, we have identified problems; we have made recommendations at a certain level of abstraction; and at this point, we really need to push for civil society and the role of civil society into developing solutions. The civil society knows what the solutions are. As I said earlier today, for example, the cash for work program is a classic example of an international development program that had civil society been consulted—had those who are engaged with civil workers on the ground in communities been consulted— would have said, “that 80 million dollars should probably go towards sustainable employment and not towards cash for work programs.” The international community and the Haitian government need to be informed by not just broadly what civil society—what people in Haiti—think they need, but be informed by their own notions as to how can we move forward, how can we implement, how can we take these broad recommendations and turn them into concrete action plans to ensure human rights for all in Haiti. Thank you.
NICOLE: Okay, thank you Sarah. I think we’ll move to questions now. In order to un-mute you, ANDREA: Okay, the line is open for questions now. 
NICOLE: If anybody does make questions, it would be great if they could introduce themselves and the organization you’re with. 
ANDREA JAMISON: Nicole, it doesn’t look like there are any questions.
NICOLE: In closing, I wanted to ask Nathalie one question in order to sum it up. I’m wondering what your thoughts are about participating in this trip to Geneva? 
NATHALIE: Thanks for that question, Nicole. It’s been a pleasure. It was a bit...well, I’m a Haitian; I’m used to a bit of drama. So coming here and finding out that there was a question mark as to whether Haiti was going to prevent it’s report was....how do I say this....It was embarrassing and just predictable because I know you’ve previously said that we are always looking for ways to get out of our responsibilities. However, while it was a bit predictable, I was a little disappointed. I was not disappointed because I am Haitian, but also because I felt that the permanent mission has been left hanging, essentially. Because they are sitting with their colleagues whispering, “Is Haiti going to show up?” I felt that it was unfair and that they should have their [the Haitian people’s] back. The home country should not leave their people hanging. In solidarity, when it wasn’t clear if Haiti was going to present its report, I went to sit down with them and talked with them. We talked a bit. It was clear that they were not going to send a delegation. However, they were waiting for authorization from the government so that the permanent mission can present the original report. That was not clear until yesterday morning. I have to say that despite the fact that they only had about 24 hours to prepare they did a tremendous job. And they came out none the worse for wear. 
MARIO: There was already a list of people who were supposed to be a part of the delegation. It seems that the head of the delegation, or one of the delegates, is looking to be a Minister of Justice. The Prime Minister has to present his policy on politics to the parliament. So now, there is a lot of political play being made in Haiti. While there is this whole political game being played in Haiti, I believe that it should not just be the responsibility of the executive to do a delegation because a lot of the recommendations are to pass laws (legislation) and to implement international conventions, etc. While other people are dealing with politics, some of the parliamentarians and judges could have been part of a delegation to actually come because they are also implicated in a lot of the recommendations that were made. Now, that’s another fight that we have to push so that the powers of the sovereignty that actually represent the country, i.e. judiciary legislators and executive representatives [come]. 
There are a lot of issues that they did not mention, but, particularly, they did not mention Cholera. One country mentioned it, but it wasn’t satisfactory that only they mentioned it. And also, no one mentioned the MINUSTAH and how MINUSTAH needs to leave Haiti. These two issues are, right now, at the heart of the social movement in Haiti, what they are asking for. On the 19th of this month (next week) there will be a big march in Haiti asking for reparations for the victims of Cholera and the departure of MINUSTAH. I find it unfortunate that a country, I’m not sure if it was Uruguay, Peru, or a Latin American country, was praising the participation of MINUSTAH. 
NICOLE: Yes, and so was Thailand. 
NATHALIE: Since Peru is in the process of judging Fujimori, then, they should really be doing better. In sum, our job is to keep working hard, keep moving forward, keep pushing, disseminate the information, and provide education to the grassroots groups so that they can do their work better.
NICOLE: Thank you, Mario, for participating. Thank you all. If you came in late to this conference call there will be a transcription available in the future. Thank you, Nathalie, for the translation and thank you Mario, Nathalie, and Sarah for participating at the end of a very long and exciting day. 
