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l. EXECUTIVE SUMMARY

1. This report considers and informs on the real situation of women’s rights under
the Convention of the Elimination of Discrimination against Women (CEDAW) focusing
on particular issues in Haiti. The report addresses the following issues: low representation
of women in political life, including the 2015 elections (Article 7); sexual harassment and
other derogatory treatment in work (Article 11); the disproportionate impact of cholera on
women (Article 12); and problems facing rural women (Article 14).

2. The Government of Haiti’s (Government) responses and measures to address
these issues have been examined. In some areas, measures the Government has taken
represent progress and are welcome, such as female literacy interventions and a 2012
constitutional amendment that mandated that 30 percent of elected offices be held by
women. But in general, the Government’s efforts fall short of meeting their obligations
under CEDAW.

3. The Government’s lack of advancement of women’s rights is a result of a
combination of cultural and political factors, among others. Culturally, Haiti, like most
countries, has a long history of patriarchy and discrimination against women in the home,
in government, at work, and in the courts. Haitian society retains a strong patriarchal
structure handed down from the slave era, reinforced by conservative Christianity and
rural traditions. As a result, Haitian women continue to have a disadvantaged and unequal
position compared to men in the economic, education, health, justice, labor, and decision-
making sectors.’

4. Long-overdue elections and political instability has hindered the capacity and the
will of the Government to form and enact long-term policies to advance human rights. A
series of unconstitutional electoral councils appointed by President Michel Martelly
delayed 2011 and 2013 midterm elections, leaving a senate in 2012 with only two-thirds
of its seats. The situation deteriorated in January 2015, when all but 10 of the remaining
legislators’ terms expired, leaving Parliament inoperable.? These vacancies allowed the
Executive Branch to govern with minimal to no legislative oversight for most of
President Martelly’s term. Law and order and enforcement of civil liberties and human
rights were all but ignored in 2015, as August and October elections took the center
stage.

5. The political situation in Haiti remains critical. Haitians have taken to the streets
in recent months to demand an independent review of allegations of widespread fraud in
the August and October 2015 legislative and presidential elections. As a result, the
presidential run-off elections scheduled for December 2015 were postponed. As of the
submission of this report, run-off elections (postponed since December 2015) are
scheduled for January 24, but the opposition candidate refuses to participate and demands
that the Government postpone the elections until March 2016 to give the country time to
plan free and fair elections.®

6. This political instability does not excuse the Government’s duty under CEDAW
to advance the rights of women and girls. Haitians are hopeful that the crisis will be
resolved in the next few years, and that new leadership with take office in 2016 through
free and fair elections. Unfortunately women will be severely underrepresented in the



new government. Elections results so far indicate that Haiti faces a term with no female
senators and only four percent women in the Chamber of Deputies.

7. This report recommends that the new Government take the following overarching
measures to improve the dire situation of women’s social and economic rights and
political participation: consult with and provide organizational and financial support to
women’s groups, implement awareness raising and educational measures on women’s
rights, increase transparency, and disseminate information about current interventions
and mechanisms available to women.

8. The Government should also take measures to increase the representation of
women in Haitian political life and public institutions. The participation of women in the
recent elections should be examined and improvements to the processes and mechanisms
to increase participation and representation should be made.

9. To combat the pervasive problem of workplace sexual harassment, the
government should implement legislative measures, information gathering initiatives and
targeted interventions in the public and private sector particularly targeting the
manufacturing and domestic workers.

10. Lastly, the Government should acknowledge the disproportionate impact cholera
has on women and girls and take measures to eliminate it through strengthening the
water, sanitation and health sectors and targeted interventions. The particular problems
facing rural women in Haiti should also be acknowledged and taken into account in
public policy and government projects.

1. HAITIAN AND INTERNATIONAL LEGAL FRAMEWORK AND PRACTICE

11. Under the Haitian Constitution, international treaties, once ratified, become a part
of the legislation of Haiti and abrogate any pre-existing, conflicting laws.* Haiti ratified
CEDAW in 1981, and submitted its first report in 2008.> The Constitution provides that
Haitians shall be equal before the law, including freedom to exercise their political and
civil rights to all Haitians regardless of sex or marital status. ° The Constitution also
establishes the guarantee of the right to life, health, and respect of the human person for
all citizens without distinction in conformity with the Universal Declaration of Human
Rights (UDHR).’

I1l.  IMPLEMENTATION: PROMOTION AND PROTECTION OF HUMAN RIGHTS
IN HAITI

A. Article 7, General Recommendation No. 23: Low representation of women
in Haitian public institutions and politics, including the 2015 elections

12.  Women are underrepresented in Haitian political life and public institutions. The
Government is under the obligation to take all appropriate measures to eliminate
discrimination against women and ensure they enjoy equality with men in political and
public life.”® Political and public life includes the exercise of legislative, judicial,
executive and administrative powers and covers all aspects of public administration. °

13.  Women are drastically underrepresented at all levels of government, including in
appointed and elected positions. In 2014, the UN Human Rights Committee noted “the
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figures are still low as regards the number of women elected or appointed to positions of
responsibility, including in the police and in the justice system.”°

14.  As the Government noted in its response to CEDAW’s list of issues
(Government’s response), there are few women in judicial office. While it is encouraging
that the Superior Council of the Judiciary “in charge of certain nominations, includes
members of human rights organizations aware of this issue” the Superior Council needs
to publiﬁly commit to ensuring more equal representation and appoint more female
judges.

15. The problem is equally pervasive for elected offices. In the 2010 elections, only
one female senator and four female deputies were elected, putting female representation
in parliament at less than four percent.'? Haiti has never had an elected female President,
although a female President was temporarily appointed in 1990-1991.

16.  As noted in the CEDAW?’s list of issues, paragraph 10, a constitutional
amendment in 2012 mandated that 30 percent of elected offices be held by women, a
welcome step forward. Yet female representatives continue to make up a small fraction of
elected officials in the Government. The Government has taken some positive measures
to implement the constitutional requirement, establishing the same 30 percent quota in
the 2015 Electoral Decree governing the procedures for valid elections. According to the
Decree, political parties were required to submit candidate lists in which women made up
30 percent of the names.*® Incentives were in place to encourage political parties to meet
the minimum quotas, including reductions in registration fees for female candidates and
increases in state funding for electoral campaigns.* The Provisional Electoral Council
(CEP) also made efforts to encourage female candidate registration with advocacy
videos.™ The Decree does not dictate what should happen if the quota is not achieved and
the CEP has not commented on the fact that during legislative and presidential elections
in August and October, 2015, only 4 out of 45 parties complied with the minimum
standard of eligibility.*®

17. Despite the initiatives, representation of Haitian women in the 2015-2016
legislative elections is virtually non-existent. Elections have not been completed for all
seats, but election results so far indicate that Haiti faces a term with no female senators
(making Haiti one of only six countries in the world with no female senators), and only
four percent female members in the Chamber of Deputies.'’ In the August and October,
2015 elections, 22 out of 232 senatorial candidates were women (12 percent).'® Five out
Haiti’s 10 departments had only one female candidate, and one department had no
women among its 25 candidates. Of the Chamber of Deputy candidates, 129 out of 1621
were women (8 percent).'® The official results at the time of the submission of this report
indicate that men have won all of the seats contested by women.?’ In the presidential
election, eight out of 70 presidential candidates were women.

18.  Women’s rights group Solidarite Fanm Ayitien (SOFA) links the low
participation rate of women to their low education levels and low social standing, and to
the patriarchal structure of political parties.?' Yet the failure to improve women’s
participation in government cannot be excused on the basis of sociocultural factors, and
SOFA rightly asks, “[c]an we close our eyes to the legal regime for election organization
and to the electoral commission in charge of applying the laws?”%* The Government has
the obligation both to enact and enforce legal and policy measures that ensure equal



representation, and to combat additional underling social precepts that may contribute to
systemic discrimination.

B. Article 11, General Recommendation No. 19: Sexual harassment and other
derogatory treatment of women in work

19. The Government has the obligation under CEDAW to “take all appropriate
measures to eliminate discrimination against women in the field of employment.”?®
Gender Recommendation No. 19 clarifies that sexual harassment in the workplace
seriously impairs equality in employment; “it is discriminatory when the women has
reasonable ground to believe that her objection would disadvantage her in connection
with her employment, including recruitment or promotion, or when it creates a hostile
working environment.”?*

20.  Haitian law does not specifically prohibit sexual harassment. 2 A proposed law
on gender violence prohibits sexual harassment, but it has not been adopted by
Parliament due in part to recent political turmoil.?® The Government, including the Prime
Minister, Ministry of Women and Ministry of Justice must support and encourage the
prompt passage of this law once the new Parliament is seated in 2016. While it is
pending, the Government should take even more care to aggressively pursue other efforts
to address sexual harassment in the workplace.

21. SOFA estimated in a March 2015 study that up to 75 percent of workers have
been victims of sexual and moral harassment (blackmail, discrimination, pressure, of all
kinds). More than 63 percent of them have had sexual relations with their employers or
immediate hierarchical superiors to keep their job.?’

22, Despite its prevalence, workplace sexual harassment is taboo in Haiti. Victims
often suffer the abuse in silence instead of speaking up and risking losing their jobs. The
rate of unemployment is over 70 percent of the active population so the risk of losing a
job is compounded by the reality that finding another will be extremely difficult.
According to SOFA, “cases of disclosed sexual harassment are rare and doubted in places
where they are revealed.”?® For example, in December 2014, two journalists and five
other employees detailed the sexual harassment of their employer, the director general of
the Radio Télévision nationale d’Haiti (RTNH) in an open letter to the Ministry of
Women. In response, RTNH fired four of the complainants. °

23. Prosecution of work-place violence is rare, especially against assailants with
power. In November 2012, Marie-Daneille Bernardin filed rape charges against her boss,
one of Haiti’s most powerful officials — Josué Pierre-Louis, who had been the president
of the national electoral council at the time. Pierre-Louis, who formerly served as
Minister of Justice, Chief Prosecutor of Port-au-Prince trial and appeals courts, and
Academic Director of the Magistrate’s Academy, among other public offices, denied the
charges. Pierre-Louis was never arrested, even though most rape defendants in Haiti are
held without bail, demonstrating his preferential treatment. Even more disturbing, then
Minister of Justice, Jean-Renel Sanon visited the investigating magistrate at his home the
morning of a hearing on the case. The investigating magistrate reported that Pierre-
Louis’s half-brother, who is also a judge, threatened him after he prohibited Pierre-Louis
from traveling, in front of many other judges.®® After months of preferential treatment in



favor of Pierre-Louis, harassment by national media, and angry crowds in the court
house, Bernardin withdrew the rape charges in 2013.

24.  According to the 2014 U.S. State Department report sexual harassment and other
derogatory treatment “was a particular problem for female law enforcement officers, who
constituted 12 percent of the HNP.” According to the report, “Female police officers
reported facing more challenges their male counterparts did not, including coworker
gossip, more limited access to training, fewer promotion opportunities and discriminatory
administrative policies.”*

25. In the manufacturing sector, which employs more than 30,000 workers, the
majority of whom are women, women work in extremely difficult conditions for an
insufficient salary, without any form of social protection.®* Gender Action revealed in its
report on the Caracol Industrial Park that Caracol’s mainly women “apparel assembly
workers face tremendous pressure to produce more and more for minimal wages, with
instances of verbal and, in one documented case, physical abuse.”** Women have been
subject to pregnancy tests when hired,** dismissal if they become pregnant and sexual
harassment.*

26.  The Government states that “[i]n subcontracting factories in the metropolitan
area, the interventions of a woman’s organization combats sexual harassment.”*® More
information on these interventions and any support the Government gives women’s
organizations in this area would be welcome.

27.  According to SOFA, domestic workers “have always lived in a situation of social
exclusion in the framework of their work, contrary to constitutional prescripts and to
international pacts signed and ratified by Haiti.”*" Eleven percent of both domestic and
factory worker participants have been sexually harassed at work. 3 For most of the
women, this harassment took place regularly and began from the moment they were
hired. Some women were attacked by their employers and/or supervisors within their first
three months of work.® Eighteen percent of these participants in SOFA’s analysis
reported being victims of abuse and over 20 percent reported being victims of injuries
and bad treatment. Higher numbers reported inappropriate touching (13 percent) and
sexual coercion (41 percent).*’ Furthermore, over 80 percent of women participants from
the manufacturing and domestic worker sectors did not know of women’s rights
organizations working for their rights.**

C. Article 12, General Recommendation No. 24: Insufficient Government
response to the cholera epidemic which disproportionately burdens women
and girls

28. The Government has the obligation under General Recommendation No. 24 to
report to the Committee on its actions to “address the magnitude of women’s ill health in
particular when it arises from preventable conditions.” * The Government did not
mention cholera, a preventable disease and the largest health crisis in Haiti in its report.
This is disappointing particularly given the gender dimension and burden this disease
bears. The Government can fulfill its obligation to “respect, protect and fulfill women’s
rights to health care”*® by implementing a better response to the cholera epidemic, taking
into account the disproportionate burden cholera places on women and girls.



29.  Cholera is a severe form of diarrheal disease caused by the bacterium Vibrio
cholerae. In its extreme manifestation, it is one of the most rapidly virulent and fatal
diseases known.** Cholera is transmitted by contaminated food and water.*

30.  Cholera appeared in Haiti in October 2010. Various genetic and epidemiological
studies have since established that Nepalese UN peacekeeping troops serving with the
UN Mission for Stabilization in Haiti (MINUSTAH) introduced the illness by
discharging untreated sewage into Haiti’s major river systems.*® Haiti’s reliance on weak
water and sanitation infrastructure heightened the country’s vulnerability to this
waterborne disease and has facilitated its devastating spread. As of November 2015,
9,068 people had died from the disease and 754,735 had sought hospital care. *’ Cholera
remains endemic in Haiti and may be worsening, with three times as many cases and
deaths due to cholera in the first half of 2015 as the same period in 2014.%

31.  While cholera is an equal opportunity infection, it is not gender neutral. As
UNICEF notes, it disproportionately affects women and girls primarily due to gender
stereotyping and traditional gender roles assigned to them.*® In Haitian society, women
are tasked with traditionally “female” roles such as being responsible for domestic chores
and caregiving. > These roles include preparing food, which may be contaminated:
fetching and handling water, which may be untreated; cleaning latrines and taking care of
the family.® Carrying out these tasks puts women and girls at an increased risk of
contracting cholera. >* Furthermore, the cholera outbreak makes these tasks more onerous,
as water must be purified to drink and to prepare food. Women shoulder a
disproportionate division of the behaviors that cholera health education campaigns target.
Womensgare often also the primary caretakers when family members fall ill with
cholera.

32.  According the UNICEF, “this increased workload for women means they face a
negative emotional, physical and socio-economic toll disproportionate to the toll cholera
places on men.”** The heightened socio-economic toll manifests itself in that increased
time spent working at home results in “decreased work outside of the home in terms of
income generating activities such as selling at the market — and even school absence for
girls since they are often kept at home to help out with domestic chores when needed.” >
The disproportionate emotional and physical toll manifests itself in that *“increasing
evidence highlights the emotional and physical impact of care giving for sick relatives,
resulting from sleepless nights, increased labor-intensive domestic chores such as
cleaning and laundering, and negative psychological and emotional reactions to directly
caring for severely ill family members.” *® As Viengeméne Ulisse recounted:

On May 3 2011, I suddenly fell ill. I had diarrhea and vomiting; | couldn’t stand. They
hurriedly brought me to the hospital. They laid me down on a wooden bed with a hole
for me to use the toilet. They gave me lots of fluids. Eight days later, they sent me
home. Ever since that day, | haven’t felt the same. [The disease] left a fever in my body
and a headache and | am still recuperating. Meanwhile, | have family to take care of so
| can’t take care of myself.”’

33. The death of male breadwinners has also presented significant economic burdens
on women survivors, and the failure of the UN to provide remedies to cholera victims
takes a toll on women and girls. For example, Lisette Paul lost both her father and adult
brother to cholera — both of whom were breadwinners for the family. The surviving



women incurred debt to pay for their burials, and are no longer able to pay for school
costs for the brother’s daughter. Cholera thus threatens to further impoverish women and
girls across Haiti, and further undermine their health.

34. The Government also has an obligation to ensure appropriate services in
connection with pregnancy.®® Cholera has a negative impact on preghancy outcomes and
carries the risk of adverse effects on mother, fetus and neonate.*® Since the outbreak in
2010, there have been anecdotal accounts from treatment facilities suggesting high fetal
loss among women suffering from cholera.®® In the first weeks of the outbreak, Médecins
Sans Frontieres “reported 14 stillbirths among the 17 deliveries at one of its cholera
isolation units in an obstetric hospital in Port-au-Prince”.®* A 2015 review of fetal,
neonatal and maternal mortality resulting from cholera in pregnancy found “there was a
higher risk of fetal death by almost six times in pregnant women affected by cholera
compared to normative stillbirth data.” %

35.  The Government has an obligation to press the UN to provide remedies to victims
of the cholera epidemic. Under General Recommendation No. 24, the Government’s duty
to protect women’s right to health includes an obligation to “put in place a system which
ensures effective judicial action” for violations of the right to health and to “take action to
prevent and impose sanctions for violations of rights by private persons and
organizations”.®® As noted by the Committee, “The right of access to justice for women is
essential to the realization of all the rights protected under the Convention.”®*

D. Article 14: Particular problems facing rural women in Haiti

36. The Government has the obligation to take into account the particular problems
faced by rural women, to take all appropriate measures to ensure the protection of their
rights, and to eliminate discrimination against them.®® In particular, the Government must
ensure rural women enjoy the rights to obtain education, adequate living conditions and
adequate health care facilities. ®

37.  According to Haitian grassroots women’s activist Marie Sonya Dély, the life of
rural women can be a “life of slavery” due to traditional gender roles and the hardships
they endure.®” Rural women suffer due to poor access to health care, work and education.
Women’s rights groups face particular difficulty in reaching out to rural women.

38.  The Government reports a large gap in literacy rates “between the urban area
(58.45 percent) and the rural area (36.53 percent) since the urban rate of [school]
attendance is 1.6 times that of the rural area.” It notes that the Women’s Ministry 2014-
2020 action plan provides for “female literacy interventions.”® Information on these
interventions in not commonly known or accessible in Haiti, and would be welcome.

39.  Concerning health care, the UN Independent Expert on the Situation of Human
Rights in Haiti noted in 2014 that “[a]ccording to the United Nations Children’s Fund
(UNICEF), 60 per cent of the population, mainly in rural areas, does not have access to
basic health care.”® Haiti’s maternal mortality rates are the highest in the Western
Hemisphere, ©° with women in rural areas particularly at risk due to lower access to
healthcare. Only 24.6 percent of rural women have a skilled attendant at birth, compared
to 59.4 percent in urban areas.’* In its 2009 review of Haiti, the Committee recommended
that the Government develop targeted measures to improve women’s access to health



care and to decrease the maternal mortality rate, and specifically address the needs of
rural women by implementing an integrated rural development policy.’? The Government
notes in its report that the Women’s Ministry is introducing gender aspects to government
projects to reinforce the economic capacity of women, their access to health care and
their participation in development projects. The Government also notes that “complaints
of women are gathered during forums and distributed to the concerned authorities.””®
Increased transparency and information on the implementation of these measures, which
are not commonly known in Haiti, specifically in rural areas, would be welcome.

40.  Women’s rights groups have difficulty reaching rural women, particularly
illiterate rural women, to inform them of their rights and help them find strategies to
defend their rights. For instance, in Port-au-Prince, BAI has established a successful
project publishing and distribution information brochures on women’s rights and the law
against rape. However, high illiteracy rates render this measure largely ineffective in
reaching rural women. Rural areas also lack effective communications systems, including
lack of access to public radio. These communication barriers make it difficult for
women’s groups and other organizations defending women’s human rights to intervene to
help rural women. "

IV. RECOMMENDATIONS

Article 7: Take measures to protect and end discrimination against women in
political and public life
1. Improve the representation of women in elected office representation and participation
of women in elections
e Take further steps to implement the constitutional 30 percent quota for female
representation in public office and measure progress with statistics
e Create earlier registration deadlines to better incentivize parties to submit female
candidates, as earlier registration means earlier campaign finance grants
e Expand the civic education campaign to encourage female candidates

Article 11: Combat workplace sexual harassment and other derogatory treatment
1. Encourage legislative measures to prohibit sexual harassment

2. Collect data on the number of reported cases of sexual harassment in the workplace in
order to plan improved targeted interventions

3. Take measures to address sexual harassment in the public sector

e Establish an independent body with disciplinary powers to investigate claims of
sexual harassment in public agencies

e Consult with women’s rights groups on adopting anti-sexual harassment policy
with a grievance mechanism for victims

e Introduce regular mandatory sexual harassment training seminars for staff in
public agencies, including gender sensitivity training and informing of existing
formal and informal disciplinary and complaint mechanisms

4. Take measures to address sexual harassment in the private sector



e Provide more information on interventions the Government mentioned in its
report to combat sexual harassment in factories, and the scale of progress made to
date

e Take education and awareness raising measures to inform women of their rights
and of women’s rights organizations who can help them particularly in the
domestic and manufacturing sectors

Article 11: Reduce the disproportionate impact of cholera on women and girls
1. Improve measures to combat cholera
e Improve access to clean water and sanitation
e Increase the number and capacity of caregiving facilities for victims of cholera i.e.
hospitals, health and treatment centers, to shift the burden away from women and
girls

2. Reduce the disproportionate impact of cholera on pregnant women
e Take the specific vulnerabilities of pregnant women into account in government
strategies and policies to combat cholera
e Conduct research into and provide specialized cholera treatment services to
pregnant women
e Take measures to vaccinate women of childbearing age against cholera

3. Reduce the disproportionate socio-economic, emotional and physical burden of
cholera on women and girls
e Collect and analyze sex and age disaggregated data on cholera cases
e Conduct awareness raising campaigns such as radio messaging and posters to
challenge inequitable domestic gender roles
e Increase incentives for sending girls to schools in high risk areas and ensure
adequate sanitation facilities for girls in schools

4. Take measures to attain justice for cholera’s victims to ameliorate the situation of
women as victims of the disease and as victims of the socio-economic and emotional
burdens of cholera

e Call on the UN to provide funding for measures combatting cholera in particular
funding for the water and sanitation sectors

e Call on the UN to provide just compensation to victims of cholera and ensure
transparency and participation of victims at all stages of the compensation process

Avrticle 14: Improve the living conditions of rural women
1. Increase transparency concerning Women’s Ministry actions to improve female
literacy and introduce gender as an aspect to consider in government projects
e Publish an annual report by the Women’s Ministry on its work, including
measures taken to address the particular position of rural women
e Gather and publish disaggregated data on the literacy, access to health care and
participation in development projects of rural women. Disseminate the
information to women’s rights groups and consult with women’s groups when
implementing

2. Improve access to services for rural women
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e Adopt targeted measures to improve rural women’s access to health care,
including measures to reduce maternal mortality and increase access to
contraception, in line with the Committee’s 2009 recommendation

e Provide information regarding steps it has taken to implement CEDAW’s 2009
recommendation to implement an integrated rural development policy and ensure
the participation of rural women in the development of polices and processes
aimed at benefiting rural areas

3. Take measures to improve the capacity of women’s rights groups and other
organizations defending women’s human rights to access rural women
e Provide financial support to women’s groups and other organizations defending
women’s human rights to conduct activities in rural areas
e Invest resources to increase the availability of public radio in rural areas
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