For Immediate Release

The Inter-American Commission on Human Rights grants the request of the Collective Against Impunity and calls on Haiti to investigate and prosecute crimes committed under the government of former dictator Jean-Claude Duvalier
 
On May 17, 2011, the Inter-American Commission on Human Rights issued a formal statement following its public hearing on March 28 concerning impunity for human rights violations during the Duvalier dictatorship.  The Commission ‘s statement supports the position of the Collective Against Impunity, a coalition of individual plaintiffs and human rights groups —including: The Ecumenical Center for Human Rights; Kay Fanm (The House of Women); Mouvement des femmes haïtiennes pour l’éducation et le développement (Moufhed) and Réseau national de défense des droits humains (RNDDH) — which requested the hearing and which filed complaints against former dictator Jean-Claude Duvalier. The Haitian government, which was represented at the hearings by its Ministry of Justice, expressed its will to prosecute the crimes in question and sought the technical assistance of the Inter-American Commission.


The Inter-American Commission is, along with the Inter-American Court of Human Rights, one of two bodies in the inter-American system whose purpose is to promote and protect human rights. Created in 1959, it monitors state compliance with the American Convention on Human Rights, known as the “Pact of San José, Costa Rica," which Haiti ratified on September 14, 1977.

In its Statement, the Inter-American Commission said that Haiti has a duty to investigate the crimes committed under the government of “President for Life” Jean-Claude Duvalier from 1971 to 1986. It stressed that Haiti has "an international obligation to investigate and, where necessary, punish those responsible for the gross human rights violations committed during the regime of Jean-Claude Duvalier."


Some analysts have contended that the statute of limitations under Haitian law bars the prosecution of Duvalier’s alleged crimes. The Inter-American Commission cited, however, the consistent rulings of the Inter-American Court of Human Rights finding that "[a]ll amnesty provisions [and] provisions on prescription … are inadmissible [when they] prevent the investigation and punishment of those responsible for serious human rights violations such as torture, extrajudicial, summary or arbitrary execution and forced disappearance." The Inter-American Court’s interpretations of the American Convention are binding on Haiti.

The Inter-American Commission thus found that “[t]he torture, extrajudicial executions and forced disappearances committed during the regime of Jean-Claude Duvalier constitute crimes against humanity that must not go unpunished, are not subject to any statutory limitations and … cannot be the subject-matter of amnesty.” 

The Inter-American Commission’s statement follows a statement by Navi Pillay, the United Nations High Commissioner for Human Rights, also emphasizing that "Haiti has an obligation to investigate the well-documented serious human rights violations that occurred during the rule of Mr. Duvalier, and to prosecute those responsible for them." 

In March, UN Secretary-General Ban Ki Moon reiterated: "It is of vital importance that the Haitian authorities pursue all legal and judicial avenues in this matter. The prosecution of those responsible for crimes against their own people will deliver a clear message to the people of Haiti that there can be no impunity. " 

The Collective strongly agrees with the Inter-American Commission in that it is imperative to prosecute Jean-Claude Duvalier and shed light on the crimes of the Duvalier regime, not only for the victims, but for all of Haitian society. The Collective reiterates its determination to work with national and international organizations to help the victims achieve justice and accountability.  
Port-au-Prince, May 23, 2011

For the Collective Against Impunity

Michèle Montas, for the Plaintiffs

Danièle Magloire, for the human rights groups

The following groups associate themselves with the declaration of the Collective Against Impunity and call on the government of President Michel Martelly to allocate the necessary resources to an independent and impartial investigation and prosecution of the case. They also ask the countries that are friends of Haiti and the international community to support the fight against impunity and the pursuit of justice regarding the human rights abuses alleged in the complaints filed against Duvalier. 
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