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I. Executive Summary

fter almost two years of an electoral crisis, Haitian voters returned to the polls on November 20,

2016, for a third time to elect a president, 16 senators and 25 deputies. The presidential election was a
long-awaited rerun of the voided, fraudulent October 2015 elections. Procedurally, the November 20 vote
was significantly better than the 2015 elections. But despite many improvements in security and electoral
administration, Haitians largely stayed away from the polls. Official voter turnout was 21 percent (and as
low as 17 percent according to some calculations), a disturbingly low figure that indicates the poor health
of Haiti’s democracy today.

'The November 20 elections faced a number of political, financial and logistical hurdles. The elections were
organized by an interim government that lacked constitutional legitimacy and was tasked with re-establishing
trust in the country’s discredited electoral institutions. The interim government’s decision to annul the
traudulent October 2015 presidential election was supported by the Haitian media, human rights organizations,
most opposition political parties, and one of the two winning presidential candidates slated for run-off
elections, among others. But the cancellation was vigorously contested by the other winning candidate and
the international community. The United States and other leading countries in the international community
questioned the validity of the decision and cut funding to the electoral process. The interim government
announced it would finance the elections from its own internal revenues, a step that many Haitians applauded
as a showing of greater autonomy.

Perhaps the biggest hurdle of all was Hurricane Matthew, which forced yet another postponement a few days
before the elections were scheduled to happen on October 9, 2016. The storm destroyed 284 voting centers
and washed out many roads. Serious doubts about the preparedness of the country, particularly the devastated
South and South West Departments, remained until election day. In such a context, the fact that the November
20 elections happened at all was an accomplishment.

According to election observers, election day was marked by some irregularities and fraud attempts but
relatively devoid of disruptions, violence or widespread fraud. Glaring deficiencies in Haiti’s electoral system
revealed by the October 2015 vote — such as the lack of safeguards against multiple voting using political
party or observer accreditations — were corrected. Well-trained polling station workers, higher-quality
electoral materials and a more manageable number of political party monitors were other notable positive
changes. In the hurricane-aftected areas of the south, citizens were able to go to the polls in most places
despite the devastation after the government made emergency road repairs and distributed tents for use as
makeshift voting centers.

A large (but hard-to-quantify) number of Haitians did not vote on November 20, not because they did not want
to, but because they were unable due to difficulties in obtaining electoral cards, registering to vote and finding
their names on electoral lists. Enduring problems with Haiti’s civil registry and the organization responsible
for managing it disenfranchised many would-be voters, particularly among the poor and in rural communities.
Deficiencies with the civil registry also opened the door to fraud via trafficked identity cards.

Preliminary results were announced on November 28, placing Jovenel Moise of PHTK in first with 55.67
percent of the vote and Jude Celestin of LAPEH in second with 19.52 percent. Several parties requested
verification of the November 20 vote based on the possibilities of National Identification Card (CIN) fraud
and observations that the tabulation center had accepted votes cast using a fraudulent CIN. Verification was
ordered, but the contesting parties and human rights observers boycotted the review citing the review panel’s
failure to follow electoral procedures and lack of transparency. When the final results were announced on
January 3, confirming the preliminary results, many voters had lingering doubts about the results’ veracity.

'The November 20 elections are indicative of a profound crisis in Haiti’s electoral system. Following the 1986
overthrow of the Duvalier dictatorship, political participation in general elections was consistently high. Voter
turnout in the presidential elections of 1990 and 2000 was 50 percent and 63 percent, respectively.! Following
the 2004 coup d’état against President Jean-Bertrand Aristide, participation began to decline; the November
20, 2016 turnout represented the lowest in Haiti’s history.” After the high hopes of the post-Duvalier years,
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electoral violence, vote-rigging, disenfranchisement, and repeated foreign interventions have bred a deep
disillusionment with democracy.

Paradoxically, falling participation rates have occurred alongside massive investments by the international
community in Haiti’s electoral apparatus. The millions spent by the U.S. and other Core Group countries on
democracy promotion programs in the post-Aristide era have produced an electoral system that is weaker, less
trusted and more exclusionary than what came before.

The lack of female political participation represents another crisis, with only four female legislators out
of 149 seats. With so few women candidates on the ballots, politics continue to reflect a man’s domain,
as reflected in an even lower voter turnout for women (35.67 percent female voters, compared with 64.33
male). This “catastrophic”lack of representation will have enormous consequences for Parliament; there will
be no way of assuring that the needs and interests of women will be taken into account with such a small
representation.

'The November 20 elections, in addition to long-overdue commune and municipal elections held on January
29,2017, have helped Haiti to return to a constitutional government after a several year hiatus. While Haiti
may obtain some much-needed political stability in the short term, a president elected by less than 10 percent
of eligible voters faces serious limits to his popular mandate. Even more serious questions remain about the
democratic credentials of many senators and deputies, who owe their seats more to the violence, disruptions
and fraud of the 2015 elections that put them into office than to the will of Haitian voters. The incoming
government, political parties, and the international community are encouraged to take corrective measures
to gain the popular trust of the electoral system, increase women's political participation, and improve voter
participation, which will allow for a fully democratic mandate of elected officials.

Il. Methodology

The National Lawyers Guild (NLG) delegation was
accredited by the Provisional Electoral Council (CEP) and
visited 20 voting centers (centres de vote) in Port-au-Prince
and its environs on November 20, 2016. The delegation
observed voting operations and spoke with poll workers,
voters and other observers.> Monitoring began at 6 a.m.
when polls opened and finished as the polling station-level
vote tabulation process ended at approximately 7 p.m. (polls
closed at 4 p.m.).

On election day, the NLG delegation partnered with a Haitian
electoral observation coalition led by the Réseau National
de Défense des Droits Humains (RNDDH).* Thanks to this
partnership, the NLG delegation had access to information
from over 1,000 observers, who were present in all of Haiti’s
ten departments, observing 65.97 percent of polling stations
nationwide.’ The partnership also provided invaluable analysis
and cultural context including Kreyol language support, both
in the preparation stages and on election day.

For purposes of this report, the team’s observations were
supplemented by information from national and international
electoral observation mission reports, journalistic sources,

interviews, and social media. Delegation observer Thomas Egan.
Photo: Katie Thomas-Canfreld
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lll. Electoral History: The Long and Winding
Road to the November 20 Vote

'The stage for Haiti’s current electoral crisis was set in January 2015, when the terms of ten senators and ninety-
nine deputies expired, leaving the country without a functioning legislature.® Parliament had been gridlocked for
years, in part over President Michel Martelly’s repeated attempts to appoint unconstitutional —and, according to
his opponents, politically-biased — electoral councils.” Due to the conflict, constitutionally-scheduled elections
for mayors and one-third of the Senate were not held in 2012. Anti-government protests expanded as President
Martelly began to govern without legislative oversight. Forced to compromise, President Martelly appointed a
new electoral council in February 2015, which followed the spirit of the Constitution, and adopted an electoral
decree.® Elections were announced for August 9 and October 25, 2015, to elect the country’s next president,
two-thirds of the Senate, all 119 members of the House of Deputies, and all local mayors.’

August 9 and October 25, 2015 elections

The August 9 legislative elections were marred by widespread
incidents of fraud, violence and voter intimidation, which
affected as many as 68 percent of voting centers.'’ This unrest
led to low turnout (18 percent) and the disenfranchisement
of many voters. Observers, both Haitian and international,
witnessed police officers stationed at voting centers standing by
during violence and intimidation in the voting centers. Nearly a
quarter of voter tally sheets (procés verbaux) were lost, destroyed Candidates for president 27
or excluded from the final results due to violence, irregularities

or logistical failings.!’ After attempting to minimize the scale Election budget before Matthew $55 million
of the disruptions, the CEP reluctantly accepted to rerun six Registered voters 6.2 million
senator and 25 deputy races. The CEP’s belated and inadequate i
response allowed many other tainted legislative results to stand, Political party poll watchers/mandataires 125,873
sending a clear message to the parties and candidates that crime

pays. The electoral and judicial authorities also failed to initiate National observers 4,246
proceedings against the vast majority of people responsible for '

criminal and civil law violations, which established a precedent International observers 384
of impunity. Senate seats in runoff (12 candidates) 6
The October 25, 201'5 presidential (ﬁrst round) and legislative Senate seats first round (115 candidates) 10
(second round) elections were less violent than the August 9,

2015 elections, but they too fell far short of minimum standards Deputy seats in runoff (52 candidates) 25
for fair elections. Whether out of apathy, inaccessibility or

fear inspired by the violent and chaotic August 9 vote and Mayoral election (Cote-de-Fer in the Southeast) 1
subsequent impunity, 74 percent of eligible voters did not cast _

a ballot.’? Voting centers were crowded with political party Voting centers 1,534
observers (mt.md.ataires) who cast multiple, fraudulent votes using Polling stations 11,993
blank accreditation cards. The CEP distributed 915,675 blank

mandataire cards and several thousand blank observer cards 2

prior to the election, but failed to put in place safeguards against
accreditations being illegally resold or used to cast multiple votes at different polling stations. Mandataires who
received blank registration cards were thus able to vote at one or many poll places, which they did.”

Verification of the vote

Massive protests calling for an investigation into the fraud erupted after October 25, which were backed
by Haitian observers, civil society groups, popular organizations and opposition parties. The electoral crisis
culminated in the suspension of run-off elections on January 22, and the formation of an interim government.
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Two official commissions, the Independent Electoral Evaluation Commission (CEEI) and the Independent
Commission for the Evaluation and Verification of Elections (CIEVE), were appointed to investigate claims
of fraud, with the latter concluding that the presidential race should be rerun.* The CIEVE found that
mandataire votes and votes cast without proper documentation accounted for 40 percent of total votes and
had a decisive influence on the presidential, legislative and municipal elections.’ The new, more independent,
CEP accepted the CIEVE’s findings and set new presidential and legislative run-off elections for October 9.

Throughout the crisis, the international powers that had funded and helped organize the 2015 elections
opposed Haitians’ calls for an investigation of electoral fraud. The Organization of American States (OAS) and
European Union (EU) electoral observation missions ignored evidence of widespread fraud and described both
elections as “successful exercises of democracy,” effectively undermining efforts to address the irregularities.
With notice of the new presidential elections, the EU withdrew its electoral observation mission and the U.S.
government withdrew its electoral funding.” The Haitian government announced it would fund the elections
itself, which many commentators hailed as a step toward greater sovereignty and independence.’®

Hurricane Matthew

The elections were again delayed when Hurricane Matthew hit Haiti’s Southern Peninsula on October 3
and 4, 2016. The Category 4 hurricane’s 130 MPH winds and over ten inches of rainfall caused widespread
destruction of buildings, agriculture, infrastructure and human lives. Food and medical help did not reach
victims for several days after the hurricane due to flooded roads and damaged bridges.” The CEP rescheduled
the elections for November 20, 2016.

IV. Improvements relative to 2015: Efforts of CEP and
poll workers reduced chaos and irregularities for
the 21 percent of the electorate who voted

Voting on November 20 was generally calm and
orderly. Polls are required to open at 6 a.m., and
according to observers, 90 percent of the 1,534
voting centers opened by 7 a.m. (98 percent
by 8 am.)?® Poll workers were professional,
knowledgeable and organized. Voters had more
privacy with tall plastic polling booths and fewer
mandataires.

While the October 25 elections were dubbed
the “mandataire elections” because of the
strong presence of political party observers, few
mandataires were seen in polling stations during
the vote on November 20, and those present mostly
sat and watched or slept when it was quiet. The
delegation witnessed far less behavior in the form
of voter intimidation compared with October 25.

This section provides a description of several
advancements in the electoral process on November
20, as well as problem areas that still need
improvement.

Orientator assisting voter in finding his name on electoral list.

Photo: Nicole Phillips
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A. Poll workers were better trained and more knowledgeable

The delegation did not witness any major procedural problems in regard to the voting process on the election
day in the voting centers observed. Poll workers appeared disciplined, well-trained and familiar with electoral
procedures. Each poll worker took charge of specific tasks and remained at their work station, correctly
identifying voters, signing the ballots and ensuring respect of voters’ privacy at the polls.?? Several friendly poll
workers were placed inside voting centers as “orientators” to assist voters with questions such as locating their
polling station.

Poll workers wore different colored T-shirts designating their positions, such as MBV (member of polling
station), SBV (supervisor of polling station), or security agent, which allowed voters to know from whom they
could ask assistance. This was an improvement over the 2015 elections when poll workers could not be easily
distinguished from mandataires or observers. The colored T-shirts and poll workers’ clearly designated roles
contributed to a more transparent and orderly voting process.

The delegation was pleased to see several all-female or partially-female teams of poll workers leading the
voting and tally processes. The presence of well-trained female poll workers helped create an environment that
was more welcoming and empowering to women voters. This was a significant improvement over 2015, where
the polling stations were tense and hostile with crowds of predominantly male poll workers and mandataires.”

To prepare the 41,000 poll workers, the CEP offered an 8-day training and handed out a 48-page illustrated
manual in Kreyol to guide them through their electoral duties.* The delegation saw these manuals on the desks
or tables used by poll workers on election day. The delegation saw the effect of training during the vote tally
at the end of the day in the twenty voting centers witnessed. When the polls closed at 4 p.m., the three poll
workers followed the procedure as set out in the voting manual and the voting decree. %

One concern noted by the delegation was that while the doors were closed at the start of tabulation, after the
ballots were counted poll workers and others came in and out of the polling station while poll workers recorded
the results and prepared the tally sheets. Election materials were vulnerable to fraud in this moment, as the
room was loud and chaotic with mandataires and poll workers, ballots lay out in the open, and supervisors and
security wandered the voting center.

B. Voters had better quality materials and greater voter privacy

Poll workers used a new indelible ink that was
more difficult to rub off to prevent multiple
voting.?® Voters routinely complained about
the messiness of the ink, and some poll
workers responded by dipping an index
finger instead of a thumb, as required, or by
immediately wiping off the ink with a tissue.
The ink was still lightly visible when wiped
off, but the one-minute drying rule should be
enforced.”

Approximately 12,000 tall white corrugated
plastic polling booths were distributed to
polling centers around Haiti. These taller
booths ensured privacy on all four sides.?®
The delegation saw no incidents of voter
privacy breaches, unlike in October 2015.
Less crowded polling stations, thanks to
restrictions on mandataires, also increased
voter privacy and decreased intimidation.

New polling booths. Photo: Katie Thomas-Canfreld
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C. Fewer mandataires at voting centers ensured less chaotic elections

In contrast to the October 2015 election, mandataires were
issued plastic badges with their CIN and photo, and were
only allowed to vote at their assigned polling place. The
registration process introduced by the CEP reduced the
number of accredited mandataires from 915,000 to 130,000
(for an average of approximately ten representatives per polling
station), and allowed only five mandataires in the polling UFERISER PRACIY
station at a time. For most of the day, the polling stations had [ SRR
tewer than five mandataires, often none, until 4 p.m. when the 3
counting began. Mandataires were still present in the voting
center and frequently outnumbered voters, but were far fewer
than in October 2015. The registration of mandataires made
for a more orderly election day and curtailed the potential for
fraud via accreditation cards.

During the 2015 elections, polling centers were often
overcrowded, chaotic and (in August) violent due to the large
numbers of mandataires. Voters did not know who was a poll
worker or a mandataire,and would inadvertently ask mandataires
for assistance in finding their names on electoral lists or
where and how to vote. Though prohibited from attempting
to influence voters, mandataires often took advantage of the
confusion to campaign for their candidates.?’

The delegation did witness and learn about several incidents Poll workers diffuse tension with voter.
of mandataires monitoring a polling station or voting using Photo: Katie Thomas-Canfield
someone else’s mandataire card. At Ecole National de Petite Place

Cazeau, police detained and questioned a mandataire who had voted with someone else’s mandataire card.
Journalists and observers were allowed into the classroom where the suspect was interrogated. The suspect said

that he had been given the mandataire card and paid to vote by a political party.

Many mandataires concealed their badges, either by tucking them under their shirt or blouse, in a pocket, or
around the neck and turned over. This caused problems because upon entering a poll the delegation could
not determine who was a voter and who a mandataire. Concealing the badge and photo also concealed the
mandataires whose photos on the card was not their own. Often when the delegation approached a group of
mandataires to question them, one or two would quickly walk away to avoid detection.

D. Security agents and police played a more active role

High police presence was noticed around the country on November 20, from before polls opened until after
polls closed. Approximately 13,000 security forces were deployed, including 9,400 Haitian National Police
(PNH) officers, 2,000 United Nations Police Force (UNPOL), and 1,400 military personnel of the United

Nations Stabilization Mission in Haiti (MINUSTAH).* The CEP also hired 6,000 unarmed security agents
to roam the polling stations.*!

Trucks with armed PNH officers patrolled the streets in front of polling stations. Officers were also stationed
at the entrance of polling centers with poll security workers to check for identification cards and weapons.
According to poll workers, officers actively intervened as allegations of fraud or violence arose. Officers also
assisted with crowd control, telling people lingering in the school yard to leave when they finished voting.

The police did not dissuade all illegal campaigning. At three sites visited by the delegation, Lycee Petion Ville,
Tabarre Lycee Jean Marie,and Ecole Baptiste de Gervas,large groups of men walked by the front of the polling center
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shouting to promote their candidate. At one
site, trucks drove by with horns, drums and
shouting passengers. At Tabarre Lycee Jean
Marie, voters could only enter the polling
center by passing through a gauntlet of men
shouting about their candidates, which was
a violation of the electoral decree.’® There
were no partisan demonstrations inside the
polling center.

E. Efforts were made to improve
infrastructure from Hurricane
Matthew

Weeks before the rescheduled November 20
election, the Haitian government, with the
assistance of the OAS, UNOPS and other

international actors, mobilized to repair

Police outside polling station Lycée Jean-Jacques Dessalines in bridges and roads destroyed by Matthew
Port-au-Prince. Photo: Nicole Phillips to secure transportation of humanitarian

aid and election materials.* Rain storms
continued to hit the south after the hurricane, causing more flooding and preventing aid and reconstruction
efforts. By November 20, over 175,500 people were living in temporary shelters** and 806,000 Matthew
victims suffered from extreme food insecurity.® The Mayor of Jérémie, Claude Harry Milord, declared that,
“the Department of the Grand’Anse isn't ready for elections.” He added, “hunger is killing the people. Cholera
is killing the people.”*

'The regions the hardest hit by Hurricane Matthew (Grand’Anse, South and Nippes) represented 18.9 percent
of registered voters (1,172,194 out of 6,189,160).% In addition to the presidential race, eight legislative seats
were also at stake in these departments.*® According to Haitian official numbers, 203 of the 280 storm-damaged
polling centers were repaired with tarps and other quick repairs. Those that could not be fixed were given tents
to serve as polling stations. An estimated 467 large foldable tents provided by the UN were distributed around
the country, including in Port-au-Prince.** Some 600 porters were hired to deliver electoral material to cut-off
communities by foot, motorcycle and mules.* In some cases, materials were brought in and out by helicopter.
'The OAS Assistant Chief of Mission, Cristobal Dupouy, was able to access 30 out of 32 voting centers by car

the week before elections in the South Department.*

Despite the tremendous efforts, due to poor pre-existing infrastructure, many roads were still destroyed by
landslides or flooded on election day in the Grand’Anse Department. Eleven of the 22 voting centers near
Jérémie were inaccessible because of flooding and two were occupied as shelters. Voters were redirected to
other locations to vote throughout the region. Delayed materials interfered with the opening of some voting

Haiti's Unrepresentative Democracy: Exclusion and Discouragement



centers. Voting centers in Roseaux* and Fon-Kochon* in the Grand’Anse never received electoral materials
due to bad weather, so voting was cancelled in those towns. In Vallieres in Haiti’s Northeast region, voting
started at two voting centers at 2 p.m. after ballot boxes were delivered by porters crossed a rising river on foot.

In the absence of a well-coordinated aid effort, candidates and political parties attempted to sway hurricane
victims by distributing water and food kits with their party’s logo, while encouraging them to vote for a
particular candidate. After journalists and human rights groups raised the issue, the CEP issued a statement
on October 12 prohibiting this behavior, but this ruling was ignored and unenforced.* The influence of this
electioneering through aid delivery on election results is unknown, but many people stated they would vote for
the candidate who was the first to bring them aid.*

Low voter turnout: disillusionment or disenfranchisement?

Low voter turnout may be the most important outcome of the November 2016 elections, in terms of both the
resulting administration’s governance and the ongoing health of Haiti’s democracy. The official voter turnout
on November 20 was 21.7 percent. This figure, however, was not calculated according to the method used in
previous elections, which would have yielded an even lower rate of 17.3 percent.* President Moise will become
president with the support of only 9.6 percent of registered voters, while four out of five registered voters could
not or did not bother to vote. Thousands of protestors with the Fanmi Lavalas political party, sometimes joined
by other parties, demonstrated daily to complain of an “electoral coup détat” caused by the corrupt electoral
system and voter exclusion.*’

The November 20 turnout is indicative of a profound crisis in Haiti’s electoral system. Following the 1986
overthrow of the Duvalier dictatorship, political participation in general elections was consistently high. Voter
turnout in the presidential elections of 1990 and 2000 was 50 percent and 63 percent, respectively.*® Participation
began to decline following the 2004 coup d’état against President Jean-Bertrand Aristide, with this year being
the lowest in Haiti’s history.* After the high hopes of the post-Duvalier years, electoral violence, vote-rigging,
impunity, disenfranchisement and repeated foreign interventions have bred a deep political disillusionment.
'The lack of female candidates contributed to disillusionment by women voters. In addition, an undetermined
but potentially significant number of Haitians were unable to exercise their right to vote on November 20, due
to inaccurate electoral lists, missing identity cards and lack of voter education.

Decreasing Turnout in Presidential Elections in Haiti

Date of Election Valid Votes Registered Participation Wm_ner s share of
Voters registered voters
Dec. 16,1990 1,640,729 3,271,155 50.2% 33.8%
Dec. 17,1995 1,140,523 3,668,049 31.1% 27.3%
Nov. 26,2000 2,871,002 4,759,571 60.3% 55.3%
Feb. 7,2006 1,938,641 3,533,430 54.9% 28.1%
Nov. 28,2010 * 1,074,056 4,660,259 23.0% 7.2%
Mar. 20,2011 ** 1,053,733 4,712,693 22.4% 15.2%
Oct. 25,2015 *** 1,553,131 5,871,450 26.5% 8.7%
Nov. 20, 2016 1,069,646 6,189,253 17.3% 9.6%
* More than 10% of voters never received at tabulation center
** Second round presidential election
** Results thrown out due to fraud
Source: IFES, CEPR, IRI, Franklin Midy
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A. Disenfranchisement

1. Exclusion from voter registration lists

Inaccurate and incomplete electoral lists disenfranchised a large, but unknown number of potential voters. At
voting centers in Port-au-Prince and Arcahaie (Ouest), the delegation witnessed frequent complaints from
voters that they could not find their names on the electoral list posted at the voting centers (partial electoral
list) to which they were directed to vote. Another common problem was that voters found their name on the
electoral list outside the voting center, but not on the list inside
the polling station (/iste d emargement). Voters were instructed
to call a CEP hotline if they could not find their name on the
list. Many voters did not have access to a working phone or
the number was busy for long periods of time. Other voters
eventually found their names on electoral lists in other polling
stations. The delegation heard of stories of voters walking
several kilometers to a few different stations before finding
their names; it is likely that many voters simply gave up and
went home, where there was no one to report the problem to.

Poll workers did not document voters who were unable to
vote because their names were not on electoral lists, so it is
not known how many voters were excluded. The Observatoire
Citoyen pour I'Institutionnalisation de la Démocratie (OCID)
observers witnessed groups of voters protesting at 6.7 percent
of polling stations because their names were not on the
electoral list.” RNDDH observers and independent journalists
reported similar electoral list issues in the hurricane-affected
southern departments.’’ On November 20, CEP President
Léopold Berlanger admitted problems with the electoral
lists and pledged to verify what happened, but there appears
. ; to have been no update to the list in time for the January 29,
Frustrated voter speaks with RNDDH observer. 2017 second round of legislative elections.”> Local observers
Photo: Katie Thomas-Canfield witnessed similar problems on January 29.%

Inaddition,some polling stations did not receive complementary
electoral lists from the CEP, which were supposed to be distributed to polling stations to allow individuals
who worked on election day to pre-register to vote elsewhere.”* The complementary lists in theory corrected
mandataire vote fraud problems from October 2015, where observers with accreditation cards could vote
anywhere without being on an electoral list. However, without the lists distributed, thousands of people were
unable to vote, including electoral staft, Haitian National Police officers, national observers, and mandataires.
Many PNH agents complained to electoral observers that they watched others vote, while their rights were
taken away.

Eligible voters being mis-assigned or excluded from electoral lists are not new. The root of the problem is
Haiti’s civil registry, which is maintained by the Office National de I’ldentification (ONI). The CEP uses the
ONTI's records to identify eligible voters and to assign them to a voting center based on their place of residence.
Since its creation in 2005, the ONI has struggled to produce accurate, up-to-date lists of eligible voters, despite
significant technical support from the OAS and financial backing from the major donor nations. A few of the
problems are described below:

®  During the February 2006 elections, the “principal problem” according to the EU observer
mission was inaccurate and incomplete electoral lists, which affected a “significant” number of
voting centers.>® The EU mission warned that the existing register could not serve as a reliable
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base for future elections, but the ONI database was not adequately corrected or updated for
subsequent elections.*®

® By the time of the November 28, 2010 elections, the problem had worsened. Pre-existing issues
with the reliability of the ONI’s records were exacerbated by the January 2010 earthquake,
when an estimated 220,000 people died and over one million people were displaced. Rather
than provide additional support to ONI, the CEP created extra-legal Centers of Operation and
Verification to register displaced voters in their new locations.’” The two electoral lists were not
sufficiently reconciled, however, opening the possibility for double-voting and other forms of
fraud on November 28.% International and national observer groups reported a large number of
voters disenfranchised by electoral list errors in 2010, especially among displaced people in the
Ouest Department where the earthquake struck.”

® In July 2016, newly-appointed ONI director Wilson Fiévre admitted that his institution’s records
were unreliable. “Our civil registry system is defective,” Fievre told journalists. The ONI database
had not been updated to de-activate the National Identification Cards (CINs) of deceased
individuals or those with criminal convictions since 2005, Fiévre said, recognizing the risk of CIN
fraud that this situation presented.® The CIEVE revealed that during the 2015 elections deceased
people’s CINs had been used to cast fraudulent votes, hence the term “zombie votes” coined by
CIEVE president Francois Benoit.*!

2. Missing National Identification Cards

Obtaining the CIN in time to vote was another major obstacle to political participation faced by Haitians. The
CIN is the only piece of identification that can be used to vote. But due to a lack of personnel and long waiting
times at ONI offices, it is often extremely difficult for eligible voters to obtain their electoral cards.

Prior to the elections, over half (63 percent) of the 141 ONI offices had one employee to serve the population.®?
A May 2016 internal review revealed that poor organization and logistical problems within the ONI forced
citizens to wait on average four to six months for the institution to deliver their cards, while many others
never received their cards at all — in some cases even years after applying.®® Even more troubling, the ONI had
lost track of an estimated 2.4 million CINs —
nearly 40 percent of the 6.2 million cards in
circulation — which had been produced and
distributed to local offices but never delivered
to their owners. Lacking a system for tracking
cards after they are produced, the internal
review found that the ONI was “completely
incapable” of ensuring that activated CINs
were distributed to their rightful holders.* ¢

'The CIEVE had similar conclusions, warning
that the “sale and purchase of electoral cards”
was becoming a common practice in Haitian
elections. The CIEVE pointed to the danger
that undistributed cards at ONI offices could
be used by individuals who “would pay for the
luxury of voting more than once.” The OCID
was also concerned with CIN trafficking and
ballot-box stuffing, stating that proceeding

with the vote without fixing the civil registry

would be “to waste millions of dollars from the Poll worker @ey?es ballot to mandataires during preliminary vote count.
Photo: Nicole Phillips

Haiti's Unrepresentative Democracy: Exclusion and Discouragement 11



public treasury and international aid on electoral processes which produce results that are not acceptable to a
large majority of sectors of national life.”®’

In July 2016, the ONI announced a campaign to re-authenticate the 6.2 million cards in circulation before the
elections.®® The CEP blocked the initiative, claiming that the ONI did not have the time or the resources to
authenticate the CINs in time for the elections. While true, the issue of CIN trafficking remained unaddressed.®’

With 2.4 million lost CINs in circulation, fraudulent votes were cast with trafficked CINs in the November
20 election, but no one knows how many.”” In Camp-Perrin (Sud), police arrested five people who were
caught in possession of nearly 200 CINs on the day before the election. The men had gathered the cards on
behalf of the town’s mayor, who said the cards had been collected for food distribution. Many of the 43 people
arrested on November 20 had batches of CINs in their possession, according to the RNDDH-led observer

coalition.”

In Hurricane Matthew-aftected areas, 6,000 people in the South re-applied for new cards after Hurricane
Matthew.” It is likely that thousands more of eligible voters lost their CINs along with their other possessions
washed away by the storm, but they never reapplied and could not vote. An International Organization for
Migration survey found that 25 percent of heads of displaced households living in shelters did not have a CIN.”

3. Lack of voter education campaigns

'The lack of voter education before November 20 may have been an important factor in the low voter turnout
rate. For an election to be successful and democratic, voters must understand their rights, their political
system, and how and where to vote.”* A coalition of human rights groups questioned in 2015 whether the
absence of a civil education campaign was “a conscious strategy to increase the rate of abstention of the
population.””

Voter and civil education is critical in Haiti, where the political situation is volatile and a large percentage of
the population is illiterate (51.3 percent™). A week before November 20, many voters still wondered whether
the vote would be postponed again, if they would find their names on electoral lists at their polling station, and
where to vote in flooded hurricane-impacted areas.

'The electoral decree adopted in 2015 does not mandate or even mention voter or civil education. As a result,
the government did not initiate a systematic campaign to inform voters about their rights. Information about
why it’s important to vote circulated on Haitian radio about 7-10 days before November 20, but most of the
discussion seemed to be initiated by the journalists themselves rather than the government. The CEP’s website
contains a few paragraphs
answering questions such as
why vote, who can vote and
where.”” While information
provided online is a positive
step, internet does not reach
most Haitians, as only 11
percent of Haitians used
the internet at some point
in 2015.7% Another positive
step was an increase in
symposiums, mostly in
Port-au-Prince, held to
inspire civil debate among
young adults and other
populations. But again, these
symposiums targeted a small

Polling stations in Port-au-Prince. Photo: Katie Thomas-Canfield section of the population.
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B. Disillusionment

'The delegation witnessed how little faith Haitians place in the electoral system and its principal actors, including
the CEP, political parties, candidates and international community. The majority of lawyers at Haiti’s first and
largest human rights law office, Bureau des Advocats Internationaux (BAI), chose not to vote because, according
to their analysis, the electoral process was broken on all levels and lacked legal legitimacy.”” One BAI lawyer
tried to vote, but could not find his name on an electoral list. Some political activists stated flatly that fair
and credible elections under a military occupation, even if UN-led, were impossible. Many voters, especially
women, were afraid of violence and disorder as had occurred with impunity in the August 2015 elections. The
delegation heard numerous eligible voters complain of the hassle of voting due to chaos and uncertainly at the
voting centers. Voters had to balance the potential risks or difficulty of voting against the anticipated impact of
their vote, in a context of common knowledge regarding the botched elections of the past.

A January 2016 survey by the Igarape Institute explored some of the reasons why so few Haitians have cast
a ballot in recent elections. Two out of five voting-age Haitians (41 percent) said they abstained during the
October 25, 2015 elections because of expectations of violence or fraud at the polls. A further 38 percent
explained that they did not vote because they had lost faith in politicians and did not believe elections could
change anything. Finally, 19 percent said that they were unable to vote due to difficulties at the polling station
or its distance from their homes.®

Lack of perceived legitimacy of the electoral system, including impunity for electoral fraud and violence, lack
of female political participation and international meddling, may have contributed to voters’ disillusionment
on November 20.

1. Lack of female political participation, only four members of Parliament are women

Under Haitian and international standards, men and women have an equal
right to participate fully in all aspects of the political process.® In practice,
however, Haitian women are gravely underrepresented in political life. No
women were sworn into parliament in 2015 (out of 106 seats). Four women
did win legislative seats on November 20 (one Senator and three Deputies).*
The clash between legislative directives and the political reality could not
be any more indicative; the existing legislative framework is not enough to
combat female underrepresentation in the political sphere.®

Both the Constitution and the electoral decree set out a number of guidelines
for female participation in all levels of political life, including a recent
mandatory quota of female participation at 30 percent®** To incentivize
parties, the electoral decree provides that parties who register 30 percent
temale candidates benefit from 40 percent reduction in candidate registration
fees. The decree also offers a 25 percent increase of state funding in the electoral
campaign to a political party or group of parties that has at least 50 percent
temale candidates and succeeds in having half of them elected.®

Dieudonne Luma, Haitis only female

Despite these financial incentives, the decree does not provide any penalties
. .. . L. T, senator on January 9, 2017.

for not complying. Only four of the 45 political parties participating in the Photo: Améli

! : ofo: Amélie Baron
deputy election met the 30 percent quota in 2015. For the senate race, none
of the parties reached the 30 percent quota, and 38 of 54 parties did not offer a single female candidate. Women’s
participation was worse in larger political parties.® As a result, ten percent of senatorial candidates (23 out of 232),
and eight percent of deputy candidates (129 out of 1,621) were women in the 2015 and 2016 elections.’” Two of
the 27 presidential candidates were women. One of the female candidates, Dr. Maryse Narcisse, came in fourth.

With so few women candidates on the ballots, politics continued to reflect a man’s domain, as reflected in
an even lower voter turnout for women (35.67 percent of voters were women, compared with 64.33 percent
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men).*® Women’s and human rights organizations warn that this “catastrophic” lack of representation will have
enormous consequences for Parliament; there will be no way of assuring that the needs and interests of women
will be taken into account with such a small representation.®

2. Impunity for fraud and violence

The reigning impunity for electoral fraud, violence and corruption is another factor that has undermined the
legitimacy of the elections. Perpetrators of electoral fraud, violence and corruption during the 2015 elections
enjoy impunity for their acts.” Under the Electoral Decree, the CEP must initiate judicial proceedings against
candidates and other individuals implicated in election-day violence or fraud.” To date, however, few criminal
charges have been pursued.”

In the days after the August 9, 2015 legislative elections, the CEP prepared a report for Haitian police with
details of incidents of violence from their investigation and recommendations of criminal charges.” The OAS
mission also reportedly provided the names of 130 individuals, along with information, to Haitian police,
and of those, none were prosecuted or arrested.” Members of the previous CEP members claimed this is
explained by the fact that PNH has not responded to their investigation report.” As a result, some of the worst
perpetrators of election-day violence on August 9 continued to participate in elections, with several securing
a seat in the legislature.”

'The widespread mandataire fraud committed on October 25,2015 has also gone unpunished. Working with limited
mandates, the two verification commissions never attempted to identify the individuals and parties responsible.

3. Are the elections truly autonomous?

Recurrent instances of external meddling have made many Haitians suspect that the outcome of the 2015 and
2016 elections would be decided by foreign powers rather than voters. The most notorious example occurred
after the chaotic and contested November 28, 2010 elections, when the OAS and U.S. government pressured
Haitian electoral authorities to change the first-round presidential results.” This reinforced a widespread
feeling that vital political decisions in Haiti are ultimately made by powerful outsiders rather than Haitian
leaders or the Haitian people, which undermined the motivation to vote on November 20. “People say: ‘it
doesn't change anything because even if I vote, if the candidate doesn’t please the international community, he
won't be elected,” Jude Célestin told Agence France-Presse in September 2016 while on the campaign trail.”®

'The intrusive role of the U.S. and other Core Group ambassadors in the handling of the 2015-2016 electoral
crises deepened these fears of foreign meddling.” Political constraints placed on Haiti’s national leaders by
powerful foreign governments and international financial institutions were another cause of Haitian voters’
disenchantment with politicians and elections.'®

When there will be a serious leader, a leader who is really thinking of changing the country, a
leader who will not be the puppet of the international community and its neoliberal policies of
selling off public enterprises piece by piece, then I will go vote.”

— A non-voter outside the Ecole Nationale Bernard Ethéart in Delmas, Port-au-Prince on November 20, 2016. 1!

The people cannot make its demands heard, especially in the quartiers populaires. Even if there is
a vote held today, those who are in control of the system will once again cheat and make whoever
serves their interests the winner, to rob and pillage the country and leave the people in poverty.”

= Wilner Villefranche, 69 years old, voting during the final round of elections on January 29, 2017.1%
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VI. Election Results: Problems with tabulation
and review of irregularities

On November 28,2016, the CEP announced preliminary results placing Jovenel Moise of PHTK in first with
55.67 percent of the vote and Jude Celestin of LAPEH in second with 19.52 percent. In third- and fourth-
place were Jean-Charles Moise of the Platfom Pitit Dessalines (PPD) (11.04 percent) and Maryse Narcisse of
Fanmi Lavalas (FL) (8.99 percent) respectively.!® Three out of nine CEP members, however, declined to sign
the official declaration of the results, citing concerns about how the vote tabulation was handled.’*

Lawyers for LAPEH, PPD and FL filed complaints with the CEP over alleged irregularities while their
supporters protested every day in Port-au-Prince. The contesting parties claimed that the tabulation center
had accepted votes cast using a fraudulent CIN or ballots without a corresponding signature, fingerprint and/
or CIN inscribed on the /iste démargement (the polling stations’ electoral register that has voters’ names and
photos). Tally sheets featuring such irregularities should be excluded, yet the contesting parties argued that
many were included in the preliminary results. Such concerns were reasonable given the large number of
active-yet-unaccounted-for CINs in circulation (see section V(A)(2) on the ONI above) and the CIEVE’s
findings that a significant number of votes had been cast

with false CINs in October 2015.

In calculating the preliminary results, the tabulation center
excluded 10.4 percent of the tally sheets, a high proportion
relative to the 3.6 percent of tally sheets that were excluded
in October 2015.1 Missing or false CINs on the /Ziste
démargement were one of the main reasons given by the
head of the tabulation center for discarding the tally sheets.
While the tabulation center authorities maintained that
the rest of the tally sheets were free of such irregularities,
observers and journalists covering the tabulation process
claimed the actual number was much higher, anywhere
from 15 percent to 50 percent of the total.'®

The challenge from the three parties was appealed to the
National Bureau of Electoral Complaints (BCEN), which
on December 20, ordered a review of 1,560 randomly-
selected tally sheets (12 percent of the total). The verification
panel established to conduct the review, composed of
CEP members, lawyers and judges, was contested by
the contesting parties as lacking independence and =

transparency, and arbitrarily making up rules. The panel —— _

did not investigate whether the tally sheets were signed ’ ‘ m?

by the poll workers or verify the national identify numbers ey /

with the Ziste d émargement, as the BCEN’s order required.'”” RNDDH observer reviews liste démargement.
When observers and contesting parties objected on day Photo: Katie Thomas-Canfield
two of the review, the panel illegally changed the review

procedures to prevent them from officially registering their

concerns, rendering their participation futile. One of the human rights organizations that withdrew from the
observation denounced the BCEN verification panel’s lack of transparency and called the process “a veritable
theatre.” 1%

Ignoring the objections, the BCEN concluded on January 3,2017, that there was no evidence of massive fraud,
but only irregularities that could not decisively affect the electoral process.'® The CEP published the final
results the same day."
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Vil.January 29, 2017 Commune and Municipal Elections

Elections were held on January 29, 2017 for over 5,000 local and municipal seats, plus runoft elections for
eight Senate seats and one Deputy seat.'! This type of local election had not been held since 2006, which
resulted in vacant seats filled by unconstitutional appointments. Local observers deemed the January 29 vote
acceptable, but noted several incidents and acts of violence in certain departments.'? They also noted a repeat
of voter exclusion. As on November 20, the partial lists of voters posted at the doors of the polling centers
and stations often did not correspond to the voter verification lists. Again, many voters found their names on
the partial electoral list but not on the voter verification list."”* In addition, the CEP relocated some polling
stations without informing voters on time. According to local observers, this made it difficult for voters to find
their names on the partial electoral lists at the polls or find their newly assigned centers.!* Election results are
expected on February 3.

VIll. Recommendations

A true democracy requires the vote of its people, but people will not vote if they do not believe that the electoral
system fairly reflects and respects their political choices. It is incumbent upon Haitian leaders to repair the
broken electoral system that has developed over the last decade, so as to restore Haitians’ faith in democracy
and revive civic participation in the nation’s public affairs.

1. Clean up electoral lists and eliminate CIN trafficking

® Launch a campaign to re-authenticate the National Identification Cards (CINs) in circulation
and de-activate the remaining cards, to be completed before the next elections.

® Institute coherent administrative controls to track and monitor CINs after they are produced and
establish protocols for de-activating cards that have not been claimed.

®  Ensure regular updating of the civil registry, including through the routine transmission of
data from appropriate agencies (judiciary, hospitals, cemeteries, civil administration, etc.) to the

National Identification Office (ONI).

®  Hire sufficient staff at ONI offices to reduce waiting times and eliminate stockpiles of
undistributed cards.

® Expand the number of ONI offices in the metropolitan area of Port-au-Prince, including in
displaced peoples’ settlements like Canaan.

®  Make voter registration the sole responsibility of the CEP rather than the ONI to avoid
administrative bottlenecks at ONI offices during electoral periods.

® Allow identification other than the CIN to be used to vote and simplify procedures for declaring
a change of residence.

2. End Impunity for electoral fraud and violence

® Conduct a thorough and independent investigation to identify fraud, initiate judicial proceedings
against the perpetrators of violence and fraud, and impose the sanctions called for in the March
2015 electoral decree, including removing officials elected through fraud-tainted elections as
stipulated by article 239.1, where appropriate.
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3. Encourage voter and civil education

®  Develop and disseminate comprehensive programs of voter and civic education, starting several
months before each election and continuing throughout the election process, and ensure that civic
education material used is accurate and politically neutral.

® Initiate special programs targeting women, youth, elderly, displaced persons, disabled persons,
and others who may be less likely to vote, as well as programs on women’s participation aimed at
men and men. Displaced populations include survivors of the January 12,2010 earthquake and
Hurricane Matthew, and those living on the border with the Dominican Republic after being
repatriated.

4. Increase female political participation

® Enforce the 30 percent quota in the Constitution and electoral decree for female political
participation in political parties through incentives and strict enforcement from the electoral
council to ensure women are fully represented in party leadership and policy committees.

®  Work with civil society actors to identify women willing to run for office, provide trainings and
other types of financial and other support for women candidates and advocate for improved media
coverage of women’s issues and women candidates.
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