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Dear Mr. Secretary-General:

We write to you as organizations that share the UN’s goal of promoting human rights to express
our concern regarding the situation of cholera victims in Haiti, and their right to access effective
remedies.

For six years, the UN denied legal responsibility for sparking the Haiti cholera epidemic, in the
face of overwhelming scientific evidence that UN peacekeepers had introduced the disease. This
denial was rightly met with global outcry; the UN Special Rapporteur on Extreme Poverty &
Human Rights labelled it “morally unconscionable, legally indefensible, and politically self-
defeating.” The refusal to accept accountability in Haiti hurt both the victims and the UN’s
credibility and standing worldwide.

As organizations committed to the protection of universal rights, including the fundamental right
to a remedy, we were pleased to see the UN begin to make amends in 2016 by apologizing to the
Haitian people and launching a new plan to eliminate cholera and redress victims (the ‘New
Approach to Cholera in Haiti’). The UN’s pledges to provide a “material assistance package” to
those most affected by cholera, and to “put victims at the centre of the work™ and consult with
them in developing the assistance package were encouraging. So too was the UN’s undertaking to
consider assisting victims through not only a community-based approach but also through
“payment of money to the families of those individuals who died of cholera”, and to consulting
with victims on this question. Taken together, these commitments represented important progress
towards fulfilling victims’ right to a remedy.



In order to discharge its duties to victims and their relatives, the UN must now ensure that these
promises are kept and that human rights are put at the center of its new plan. Yet almost eighteen
months after the launch of the New Approach, we are increasingly concerned that the UN is once
again retreating from accountability. Meaningful victim consultations have not been conducted
and, yet, the UN appears to favor community solutions for victims with no plan to explore
individual payments. This does not align with your assurances of a participatory approach in your
Op-Ed in the Miami Herald in November 2017 where you promised a “new spirit of partnership”
with the Haitian people and promised “meaningful community and individual consultations with
victims of cholera” to “inform our response and future work in providing support to those affected
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by the tragedy”.

A rights-based, victim-centered response requires meaningful participation by victims at every
step of the process. Victims must be consulted about all decisions regarding the response, including
the balance between community projects and individual payments to victims. Decisions must be
implemented in conformity with the victims’ priorities and perspectives. The UN’s limited
interaction with victims to date falls a long way short of this standard.

As the UN’s Track 2 “material assistance” package begins to take shape, it is concerning that the
UN has engaged in no public discussion of individual compensation and has instead reported upon
the challenges of implementing such an approach while pursuing its preferred community
development model. This is particularly troubling given the UN’s responsibility to ensure a full,
effective and transparent remedy, including meaningful compensation for victims, pursuant to
established human rights principles including the Basic Principles and Guidelines on the Right to
a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and
Serious Violations of International Humanitarian Law. The provision of compensation for deaths
and injuries is also prescribed by Haitian law and the UN’s own legal framework governing third-
party claims.

While establishing collective projects can be a form of reparation, projects alone do not sufficiently
respond to victims’ individualized harms or constitute adequate restitution. Eight years into the
epidemic, victims continue to suffer gravely. Thousands of families who lost primary income
providers or livelihoods and were forced to meet high medical and burial costs from cholera have
been plunged deeper into poverty. Children orphaned or forced to leave school are being
condemned to another generation of poverty. Individual compensation is a principal component of
the right to a remedy and reparations, and cholera victims have long advocated for it. While there
are no doubt challenges to this approach, engaging victims as partners in the New Approach plan
is likely to assist the UN in surmounting these obstacles. Ultimately, a decision to abandon
compensation cannot be made without the victims.

! Antonio Guterres, ‘U.N. is committed to partnership with Haiti that works’ (Miami Herald, Nov. 1 2017) available
at http://www.miamiherald.com/opinion/op-ed/article182199506.html



The UN has an opportunity with the New Approach to help rebuild the lives of thousands of
cholera victims and set a powerful example that the UN will embody the principles of human rights
and rule of law that it promotes to others. Conversely, the success of the recently established UN
Mission for Justice Support in Haiti (MINUJUSTH) could be greatly undermined if the UN fails
to live up to its pledges.

In the context of the UN’s release of its subsequent follow up report on the New Approach, we
strongly encourage you to exercise your leadership to maximize this opportunity, and to transform
the UN’s promises into concrete results, for the people of Haiti and for the UN.

Sincerely,

Organizations

1. AIDS-Free World

2. Allard K. Lowenstein International Human Rights Clinic, Yale Law School

3. Alternative Chance

4. American Jewish World Service

5. Amnesty International

6. Avocats sans frontieres Canada

7. Bertha Foundation

8. Bureaux des Avocats Internationaux
9. Center for Applied Legal Studies

10. Center for Constitutional Rights (CCR)
11. Center for International Law (CenterLaw), Philippines
12. Centre Europe Tier Monde (CETIM)

13. Centre Tricontinental (CETRI)
14. Church World Service (CWS)

15. Comision de Derechos Humanos del PIT-CNT

16. Comité Exécutif Régional de 1'Assemblée des Peuples de la Caraibe (CER_APC)
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37.

38.

39.

Corporacion Colectivo de Abogados "José Alvear Restrepo" (CCAJAR), Colombia
Environmental Justice Initiative for Haiti

EqualHealth

Family Action Network Movement

Fondasyon Mapou

Foundation for Fundamental Rights Pakistan (FFR), Pakistan

France Amérique Latine (FAL)
Franciscans International

Frank C. Newman International Human Rights Clinic, University of San Francisco
Fundacion Mario Benedetti

Fundacion Vividn Trias

Gender Action

Gillis Long Poverty Law Center, Loyola University New Orleans

Global Justice Clinic, NYU School of Law”

Health and Human Rights Clinic, Indiana University, Robert H. McKinney School of Law
Human Rights Advocates

Human Rights Clinic, University of Miami School of Law

Human Rights Research and Education Centre, University of Ottawa

Institute for Justice & Democracy in Haiti

International Association of Democratic Lawyers

International Federation for Human Rights (FIDH)

International Fellowship of Reconciliation (IFOR)

International Human Rights Clinic, Western New England University School of Law

2 This communication does not purport to represent the institutional views, if any of NYU.



40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

International Service for Human Rights (ISHR)

International Youth and Student Movement for the United Nations (ISMUN)
Jubileo Sur / Americas

Konbit Lakay

Legal Resources Centre (LRC), South Africa

Li, Li, Li! Read

Mennonite Central Committee United Nations Office

Mujeres de Paz Uruguay

National Human Rights Defense Network (RNDDH)

National Lawyers Guild

National Lawyers Guild, International Committee

Plateforme Haitienne de Plaidoyer pour un Développement Alternatif (PAPDA)
Proyecto de Derechos Economicos, Sociales y Culturales, A.C (ProDESC), Mexico
Quixote Center

Red de Economistas de Izquierda de Uruguay (REDIU)

Robert F. Kennedy Human Rights

Servicio Paz y Justicia / Uruguay

Sociedad de Economia, Politica y de Pensamiento Critico de América Latina (SEPLA)

The Canada-Haiti Information Project
The Center for Gender & Refugee Studies (CGRS), University of California Hastings

The United Methodist Church, General Board of Church and Society



