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Widespread insecurity has gripped Haiti® since our February 2020 Human Rights and Rule of Law in
Haiti update.? Local human rights organizations investigating the rise in violence have documented
the involvement of police officers and state officials in numerous attacks against marginalized
communities and raised credible concerns that gang violence is being deployed as a tool of political
repression.® At minimum, the government has failed to control violence that affects some of Haiti’s
most marginalized communities. In addition, there are numerous reported incidents of government
violence against protesters and the press;® impunity for these and other human rights violations, due at
least in part to the politicization of the judiciary, is pervasive.® Such impunity leaves victims without
recourse and is emboldening perpetrators.” In spite of this and the global pandemic, Haitian civil
society has continued its call for accountability and for a clear response from the government to
corruption, insecurity, and other abuses.®

Concerns regarding democratic governance persist, now punctuated by serious disputes regarding a
number of elections questions. President Moise’s continuing use of decrees to govern® drew formal
rebukes from Haiti’s legal community and large sections of civil society, and added political and
electoral uncertainty to an already insecure climate.'® On March 3, for example, Moise appointed a
Prime Minister and formed an executive cabinet in a manner that observers believe subverted
constitutional procedure and ongoing political negotiations with the opposition.* In July, failure to
hold elections caused the mandates of mayors to expire in all 141 of Haiti’s municipalities and, on July
9, President Moise used a decree to give himself the power to appoint municipal commissions, thereby
taking away local electoral control.*? In July, members of Haiti’s provisional electoral council (CEP)
resigned, calling for the executive branch to engage in dialogue regarding elections.*® In spite of this,
and over opposition from Haiti’s civil society,** President Moise installed a new CEP on September
18, shortly after the U.S. government issued a statement warning of “consequences” to Haitian civil
society actors who stood in the way of the electoral process.'® Key members of Haiti’s civil society
have rejected the new CEP, arguing that both the process by which it has been installed and its decreed
mandate, which includes holding a constitutional referendum, are unconstitutional.® Haiti’s Supreme
Court has refused to swear in the new CEP.Y

More generally, many in Haiti’s civil society have called for a transitional government to oversee any
electoral process, arguing that the Moise administration lacks the legitimacy to preside over any
elections, including due to its own challenged electoral history, allegations that it is complicit in serious
financial corruption, and its inability to provide accountability and security for its citizens.*® In addition
to these political complexities, any elections or constitutional referendum would also be impeded by
the current security situation, the government’s incomplete and controversial effort to shift Haiti to a
new form of identification cards,'® and the pandemic.



Widespread insecurity and politically-linked violence

The UN Secretary-General reported 701 confirmed killings in Haiti from March through August,
with over 70 percent occurring in marginalized neighborhoods in and around Port-au-Prince, where
gang attacks were prevalent.? One of the most recent massacres in the Bel-Air neighborhood of
Port-au-Prince, which took place on August 31, left at least 12 dead and many displaced.?* Another
took place in the Pont Rouge neighborhood in May, with seven homes burned down, three people
kidnapped, and six people killed.?? The Secretary-General reported at the end of September that
gang attacks have left at least 298 households displaced;? local observers estimate that the number
of displaced individuals exceeds 1,000.%

As described above, local human rights observers have in many instances directly linked the
insecurity and gang violence to police and state official involvement and further report that the
areas most affected are often associated with political opponents of the present administration,
which they fear will have serious implications for participation in any elections.? The pattern of
government-linked gang violence echoes the 2018 La Saline and 2019 Bel-Air massacres, which
are likewise reported to have implicated police and state actors.?® Notably, the above-mentioned
attacks, along with many other instances of violence, are also linked to a newly formed gang
alliance, the G-9, run by former-police-officer-turned-gang-leader Jimmy Chérizier, who remains
free in spite of an active arrest warrant.?’

Monferrier Dorval, lawyer, constitutional scholar, and head of the Port-au-Prince Bar Association,
was assassinated outside his home in August.?® Mr. Dorval had previously signed on to a statement
opposing the Moise administration’s use of decrees to govern and had given a radio interview
earlier that evening where he opposed rushed elections and called for change,.?® Mr. Dorval’s
assassination is just one of many in a dramatic rise of killings throughout 2020.%°

The UN Secretary-General reported that in the first half of 2020 Haiti experienced a 200 percent
rise in kidnappings.3! Haiti’s civil society groups reported 161 kidnappings in 2020, with 21 in
October alone. In a recent incident that sparked mass protests demanding government action and
accountability, high school student Evelyne Sincere was kidnapped and beaten to death when her
family could not pay the demanded ransom.*?

Gender-based violence against women increased, with the COVID pandemic increasing risks of
harm.3 Observers commented that the general atmosphere of insecurity likewise leaves women
more vulnerable to harm.*®

A police movement to unionize for better working conditions and to end internal corruption
resulted in acts of violence and disruption in the public sphere.® In February, related protests by
police officers escalated into a shootout with Haiti’s army, raising questions about the authority
and purpose of the newly reconstituted Haitian armed forces.®

Violent demonstrations by the group “Fantom 509,” a faction of police officers claiming to
represent police officers killed in the line of duty and demanding back pay and better working
conditions, further contributed to a climate of insecurity.®® The group set fire to government offices
and property, including the office responsible for the identification cards necessary for
participating in elections, and violently agitated for the release of police officers detained in
relation to violent demonstrations by the group in late April.*°



Violence against protestors

In October 2020, Grégory Saint-Hilaire, a student protesting government education policy, was
shot and killed. Protestors and human rights observers allege that the General Security Unit of the
National Palace, a specialized police agency, was responsible.*® Student demonstrations escalated
in response to the killing and have been continually met with police violence.*

In June and July, the Haitian National Police (HNP) continued to use violence to disperse people
assembled to protest corruption and insecurity, deploying tear gas and live rounds in targeted
attacks meant to discourage social movements for government accountability.*?

A prominent political activist in Gonaives, Ti Tcho, known for opposition to the current
administration, was killed in June.*®

In May, HNP used tear gas, water cannons, and shot live rounds in response to civilian assemblies
demanding the resignation of President Moise.*

Violence against the press

The Committee to Protect Journalists (CPJ) called on the Haitian government about attacks on and
arson at a radio station at the end of February, which were possibly carried out by police agents;
CPJ stated that the attack “should sound the alarm” on the high levels of violence journalists face
in Haiti.* Haiti also dropped twenty-one places in the World Press Freedom Rankings by Reporters
without Borders due to “dangerous and precarious working conditions” for journalists.*® The CPJ
letter noted continuing impunity for violence against the press.*’ Though some arrests have been
made, that impunity persists.*?

On August 28, radio journalist Frantz Adrien Bony was killed after leaving a gathering of
colleagues; investigations into the motive are ongoing.*

On June 7, police struck two Haitian journalists in the head with tear gas canisters while the
journalists were covering a demonstration against the administration’s corruption.*

In April, unknown assailants attacked a group of journalists investigating whether the National
Identification Card office was violating Covid-19 protocols, and journalist Georges Emmanuel
Allen of Radio-Television Caribbean was beaten by police while reporting.>*

On April 8, a week after being arrested by the government for making controversial statements on
the Coronavirus pandemic, political commentator Lucko Deésir was shot in his car by unknown
assailants.®2

Pervasive impunity for serious human rights violations and ongoing violence

In June and September, the UN Secretary-General took note of how impunity for the 2019 Bel-Air
Massacre, the 2018 La Saline Massacre, and the 2017 Grand Ravine Massacre was “creating an
enabling environment for further violence.”>?

The senior government officials directly implicated in massacres over the last three years remain
free and some still hold official roles in the administration.>* Human rights organizations identified
former police officer Jimmy Chérizier as a striking example of impunity.®®

Colonel Jean-Robert Gabriel, who was convicted for his role in the 1994 Raboteau Massacre in the
same proceedings as death squad leader Emmanuel “Toto” Constant, continues to hold a top
position in Haiti’s reconstituted armed forces.® Gabriel serves in exactly the same type of position
he was convicted of abusing when he served as secretary of the army general staff and a public



spokesperson for the 1991-1994 de facto regime responsible for the Raboteau massacre and
countless other atrocities.>” In July, surviving victims of the Raboteau Massacre demonstrated
against this ongoing and egregious example of impunity with a sit-in at the chief prosecutor’s office
in Gonaives.%® Constant himself has been detained since he was deported in June, but no
proceedings have been started, with attorneys representing victims as civil parties to the original
case, including the BAI, noting government failures to formally communicate with victims.>

The government has taken no steps to prosecute those responsible for serious human rights
violations under the administration of Jean-Claude Duvalier or to recover over 120 million dollars
that that the Duvalier family stole from Haiti’s public funds.®

Corruption and failures of accountability

In August, Haiti’s Superior Court of Auditors and Administrative Disputes (CSCCA) issued its
third and final report on misuse by government officials of over $1.7 billion in national
development loans from a Venezuelan oil loan fund (called PetroCaribe),®* Those implicated in
the most recent reporting include former Prime Minister Pierre Guy Lafontant and former Secretary
of State for Planning, Michel Présumé;®? prior reports implicate President Moise, among others.
CSCCA’s third report further recommended that Haiti’s parliament devise mechanisms to
recuperate misappropriated funds and reform the way public contracts are managed.® Haitians
continued to demand accountability for government corruption with respect to PetroCaribe funds
in spite of widespread insecurity and police suppression.®®

In September, the Minister of Public Works visited CSCCA’s premises with armed and hooded
agents in what the CSCCA’s president called “a threat to prevent the court from doing its job,”
though the Minister has denied his actions were intended to intimidate.®

On September 6, President Moise announced his intention to modify the law governing the CSCCA
by decree.®” The President sought to limit the CSCCAs ability to block government contracts after
it did so with a $57 million no-bid General Electric contract in August.®® CSCCA’s president
publicly opposed the plan and emphasized the Court’s constitutional authority.®® President Moise
nevertheless issued a decree (published in November, but apparently signed into force in
September) making the Court’s opinions on draft public procurement contracts advisory and non-
binding, thus allowing the administration to award State contracts without prior Court approval.”
The Moise administration continues to appoint individuals implicated in the PetroCaribe corruption
scandal to powerful state positions; they include Michel Présumé (see above), who was appointed
director of the government entity responsible for electricity in Haiti this year.™

None of the ministers or state officials implicated in the PetroCaribe corruption have been held
accountable to date,’> with the only related prosecution directed at a political rival of the
administration.” In spite of overwhelming evidence and enormous public concern, there have been
no criminal indictments, freezing of assets, or other interim measures against implicated state
officials.”

Threats to the effectiveness and independence of the judicial system

Courts at various levels have been forced to close throughout 2020 due to the widespread
insecurity, leading to consistent complaints from judges and lawyers.™

Recurrent strikes by legal professionals across the judicial system over working conditions and
other concerns have likewise led to closures. Haiti’s judges and their various professional
associations began striking on June 8, for example, seeking greater budgetary support for the
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judicial branch and its workers.”® Juges de Paix, judicial officials with the power to issue warrants
or adjudicate minor cases, initiated a strike on June 1 due to lack of support for their work and for
the judicial branch as a whole.”” In addition, Haiti’s court clerks went on strike to seek better
working conditions from July 28 through mid-October, when a two-month truce was struck with
the Ministry of Justice.”® Because the underlying conditions have not altered, continued disruptions
of justice sector function remain likely.”

e The 2019 U.S. State Department’s report on Haiti’s human rights practices, released in March,
found that “senior officials in the executive and legislative branches exerted significant influence
on the judicial branch and enforcement.”®

e The assassination of Mr. Dorval discussed above is viewed by Haiti’s legal community and civil
society as highlighting ongoing threats to the security and independence of the judicial system.

e In September, Judge Wendell Cog, a member of the Haiti’s highest appeals court received death
threats. The National Association of Haitian Magistrates speculated that the threats were meant to
punish the court for opposing the President’s effort to seat an electoral council.

Deteriorating social and economic rights landscape

e The United Nations Integrated Office in Haiti’s (BINUH) September report to the UN Security
Council showed that widespread insecurity severely undermined already dire social and economic
conditions in Haiti.®

¢ Inflation continued to decrease local purchasing power, with the Haitian Institute of Statistics and
Informatics finding in July that the average price of goods and services had increased 25.7 percent
over the prior year,® with certain key items like medicine and rice, increasing far more (48.5 and
33.6 percent, respectively).®

¢ In June, Haiti’s Coordination Agency for Food Security estimated that 4.1 million Haitians were
at risk of food insecurity between March and June 2020.%¢ According to the UN and Haiti’s
government, more than 4 million people in Haiti needed humanitarian assistance in September,
and a projected 4.5 million will be in a situation of acute food insecurity in 2021.%

e The gourde sharply appreciated against the U.S. dollar in August; the effects continued to be felt
through the time of writing.%®

e Haiti’s Department of Epidemiology, Laboratories and Research reported 8,000 confirmed cases
of COVID-19 and over 200 related deaths.®® Further, the impact of COVID-19 on the global
economy has reverberated in Haiti, affecting livelihoods, access to education, and access to food.*

BINUH mandate renewal

The UN Security Council renewed BINUH’s mandate on October 15, recommitting it to “advise the
Government of Haiti in promoting and strengthening political stability and good governance.”®*
However, the UN’s record of accomplishment in Haiti has been deeply tainted by the cholera epidemic
it caused and its ongoing failure to provide adequate remedies to victims.®? Fourteen of the UN’s own
human rights experts catalogued the UN’s failures in an April letter to the Secretary-General.%® The
UN has also failed to live up to its responsibilities with respect to the legacy of harms arising from
sexual exploitation and abuse by UN peacekeepers.®*

As the UN enters its sixteenth year of continuous presence in Haiti, it must do better at supporting the
Haitian people’s efforts to enjoy and advance their human rights and democracy. It must make every
effort to support Haiti’s civil society by (i) demanding that all perspectives, including especially those
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of Haiti's poorest and most marginalized, have a meaningful seat at the political table; (ii) denouncing
and refraining from external pressures for rushed elections that do not conform to Haiti’s constitution;
and (iii) ensuring meaningful participation in their government by all Haitian citizens. Further, it is
critical that the UN ensure its investigations fully and accurately capture the human rights situation on
the ground and consider civil society’s extensive reporting of police and state complicity in gang
violence.®® Finally, to credibly assist with confronting widespread impunity in Haiti, the UN must
address its own lack of accountability with respect to the cholera epidemic and UN peacekeeper abuses.
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